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Regulations

TITLE T—AGRICULTURE

Chapter IV—War Food Admimstration
(Crop Insurance)

Part 414—WueaT CrROP INSURANCE
REGULATIONS

Correction

In Federal Register Document 45-
2152, appearing at page 1585 of the issue
for Wednesday, February 7, 1945, the
headnote of § 414.1 should read “Avail-
ability of wheat crop wnsurance.”’ The
last sentence of § 414.13 should read as
follows:

“The wheat crop shall be deemed to
heave been substantially destroyed if the
Corporation determmnes that it has been
so badly damaged that farmers gener-
ally in the area where the farm 1s located
and on whose Farms similar damage oc-
curred would not further care for the
crop or harvest any portion thereof.”

Chapter VII—War Food Adminstration
(Agricultural Adjustment)

{19845 Bulletin]

PART '702—INSULAR AGRICULTURAL CONSER-
VATION PROGRALT

Payment will be made for participation
i the 1945 Agncultural- Conservation
Program 1n Alaska, Hawaii, and Puerto
Rico (heremnafter referred to as the 1945
program) in accordance with the pro-
visions of this bulletin and such modifi-
cations thereof as may hereafter be made.

See.

702.601 Farm allowances, bpractices, and
rates of payment.

702.602- Division of payments,

702603 Increase In smell payments.

702,604 Payments limited to $10,000.00.

702.605 General provislons relating to pay-
ment.

702.606 Application for payment.

Bec.
1702.607
702.608

Appeals.,

Area bulletins, instructions and
forms.

Definitions,

Authorlty, avatlobility of funds and
applicabllity,

AvrtHonrTy: §§ 702.€01 to 702.610, inclusive,
issued under 49 Stat. 1148, 1916; 62 Stat. 81,
204, 205; 63 Stat. 6550; 64 Stat. 216, 727; &3
Stat. 257, 860; §6 Stat. 761; Pub. Law 425, 18th
Cong., 2d Sess.; E.O. 8322, 8 FR. 3t97; L.0.
0334, 8 F.R. 5423; E0. 8392, 8 F.R. 14783.

§702.601 Farm allowances, practices
and rates of paymeni—(a) Farm allow-
ances. Farm allowances shall be estab-
lished in each area upon recommenda-
tion of the State office and approval of
the Agriculfural Adjustment Agency for
the purpose of limiting payments to
available funds. Farm allowance shall
be based upon practices which will pro-
vide for the equitable distribution of
payments on the basis of individual farm
conservation needs.

(b) Conservation practices—t1) Basiz
jor approral. ‘The conservation prac-
tices for which payment will be made
shall be those which are recommended
by the State ofiice of each area of the
Insular Region and approved by the
Chief of the Agricultural Adjustment
Agency, as best adapted for each of the
areas to maintain and increase soil fer-
tility, control and prevent erosion caused
by wind or water; encourage conserva-
tion and better agricultural use of water;
or conserve and increase range and pas-
ture forage.

Payment will be made within the Umit
of the farm allowance for carrying out
in the calendar year 1945 concervation
practices approved for each area. To
qualify for payment practices must be
carried out by methods and with the
kind of seed and other materials that
conform to good farming practice, and
must conform with prescribed spzcifica-
tions,

(2) Practices carried out with State or
Federal aid. The extent of any practice
shall not be reduced because it is carrled
out with materials or services furnished
by the Agricultural Adjustment Agency,
equipment furnished by the Soil Con-

(Continued on next page)

702.609
702.610
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(2) The rates of payment for engil-
neering and construction practices may
not exceed the estimated average cost of
labor, materials and use of equipment,

(3) The rates of payment for other
practices may not exceed 75 percent of
the estimated average cost of perform-
ing the practice,

§ 702.602 Division of payments, 'The
payment earned in carrying out practices
shall be paid to the producers who car«
ried out the practices. If more than one
producer contributed to the cartrying out
of the practices on the farm in 1945, the
payment shall be divided in the propor-
tion that the State office determines the
producers contributed to the carrying
out of the practices. All persons contrib-
uting to any practice carried out on s
particular acreage shall be deemed to
have contributed equally to the carrying
out of that practice unless they establish
to the satisfaction of the State office that
theirr respective contributions thereto
were not in equal proportion, in which
event the participation shall be deter-
mined by the proportion which the State
office finds each person contributed
thereto.

§ 702.603 Increase in small payments.
The total payment computed under
§ 702,601 for any person with respect to
any farm shall be increased as follows:

(a) Any payment amounting to 71
cents or less shall be increased to $1,

(b) Any payment amounting to more
than 71 cents but less than $1 shall be
increased by 40 percent;

(c) Any payment amounting to $1 or
more shall be increased in accordance
with the following schedule:

servation Service, materials or services
furnmished by an agency of a Territory or
Puerto Rico to another agency of the
same Territory or to Puerto Rico. In
other cases of State or Federal aid, the
total extent of any practice performed
shall be reduced for purpose of payment
by not less than the percentage of the
total cost of the practice which the State
office determines was furmished by s
State or Federal agency.

(¢) Rates of payment. The rate of
payment for carrying out any practice
in each area of the Insular Region will
be.recommended by the respective State
office and approved by the Agriculfural
Adjustment Agency, in accordance with
the following provisions:

(1) The rates of payments for applica-
tion of material may not exceed 80% of
the estimated average cost of such mate-
rials determned on a farm delivery hasis,

Imerease it
Amount of payment complited: payment

$1.00 to $1:99 §0.40
$£2.00 to $2.99 .80
£3.00 to $3.99 . 1.20
$4.00 to £4.99. 1.60
$5.00 to $5.99 2.00
$6.00 to $6.99 2.40
87.00 to 87.99 2.80
£8.00 to 88.99 3.20
$9.00 to £9.99 ~ea 3,00
$10.00 to $10.99. 4,00
$11.00 to $11.99 4,40
$12.00 to $12.99 4,80
813.00 to $13.99 5.20
$14.00 to $14.99. 5.60
815.00 to $15.99 6.00
$16.00 to $16.99 6.40
$17.00 to $17.99 6.80
$18.00 to $18.90 7.20
$19.00 to $19.99 7.60
$20.00 to $20.99 8.00
$21.00 t0.821.99 8.20
$22.00 to §22.99 9.40
$23.00 to $23.99 8.60
$24.00 to $24.99 8.80
$25.00 to $25.99. 9.00
$26.00 to $26.99 9.20
§27.00 to $27.99 0.40
$28.00 to £28.99. 9.60
$29.00 to $29.99. 0.80
$30.00 to £30.99 10.00
$31.00 to $31.99 10.20
832.00 to $32.99 10.40
£33.00 to $33.99 10. 60
£34.00 to $34.99 10. 80
$35.00 to $36.99 11,00
$36.00 to $36.99 11,20
$37.00 to §37.99 11.40
$38.00 to $38.99 11,60
839.00 to £39.99 11,80
§40.00 to $40.99. 12,00
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Increase in
Amount of payment computed: payment

$41.00 to $41.99 12.10
$42.00 to $42.99. 12.20
$43.00 to $43.99 12,30
$44.00 to $44.99 12,40
$45.00 to $45.99. 12.50
$46.00 to $46.99. 12.60
$47.00 to $47.99, 12.170
$48.00 to £48.99 12.80
$49.00 to $49.99 12.80
$50.00 to $50.99 13.00
$51.00 to $51.99. 13.10
$52.00 to £52.99 13.20
$53.00 to $53.99. 13.30
$54.00 to $54.99___; 13.40
$55.00 to $55.99. 13.50
$56.00 to $56.99 13. 60
$57.00 to $57.99 13.70
$58.00 to $58.99 13.80
$59.00 to $59.99 13.90
$60.00 to $185.99 14.00
$186.00 to 8199.99, )
$200.00 and over 2)

1Increase to $200.
2 No increase.

§ 702.604 Payments limited to $10,-
000.00—(a) Individuals, partnerships,
estates. The total of all payments made
in connection with the 1945 program to
any 1ndividual, partnership, or estate
with respect to farms, ranching units
and turpentine places located within a
single State, Territory, or possession
shall not exceed $10,000.00.

(b) Others. The total of all pay-
ments made 1n connection with the 1945
program to any person other than an
individual, partnership, or estate with
respect to farms, ranching units and
turpentine places in the United States
(including Hawaii, Alaska and Puerto
Rico) shall not exceed $10,000.00.

(¢) Evasion. All or any part of any
payment which has been or otherwise
would be made to any person under the
1945 program mgay be withheld or re-
quired to be refunded if he has adopted
or participated in adopting any scheme
or device designed to evade, or which
has the effect of evading the provisions
of thas section.

§ 702.605 General provisions relating
to payment—(a) Practices defeating
purposes of the program. If the State
office finds that any producer has
adopted or participated in any practice
which tends to defeat the purposes of the
1945 or previous programs, he may with-
hold or require to be refunded all or any
part of any payment which has been or
would be computed for such person.

(b) Deprinng others of payment. If
the State office finds that any person has
employed any scheme or device (includ-
ng coercion, fraud, or misrepresenta-
tion) the effect of which would be or has
been to deprive any other person of any
payment under the program, it may
withhold, in whole or in part, from the
person participating in or employing

such a scheme or device, or require him
to refund in whole or in part, the amount
of any payment which has been or would
otherwise be made to him in connection
with the 1945 program.

(c) Failure to carry out approved
erosion control measures. Payment will
not be made to any person with respect
to any farm which he owns or operates if
the State office finds that he has been
negligent and careless in his farming
operations by failing to carry out ap-
proved erosion control measures on land
under his control to the extent that any
part of such land has become an erosion
hazard during 1945 to other land in the
community.

(d) Payment computed and made
without regard to claims. Any payment
or share of payment shall be computed
and made without regard to questions of
title under Territorial law or law of
Puerto Rico; without deduction of claims
or advances made (except as provided in
paragraph (e) of this section, and except
for indebtedness to the United States
subject to set-off under orders issued by
the War Food Administrator), and with-
out regard to any len against any crop
or proceeds thereof, in favor of the owner
or any other creditor.

(e) Assignments. Any person who
mey be entitled to any payment In con-
nection with the 1945 program may as-
sign his payment in whole or in part as
security for cash loaned or advances
made for the purpose of financing the
making of & crop in 1945. No assign-
ment will be recognized uniless it is made
in writing on Form ACP-69, and in ac-
cordance with the instructions (ACP-170)
issued by the Agricultural Adjustment
Agency.

§702.608 Application for payment—
(a) Persons eligible to file applications.
An application for payment with respect
to a farm may be made by any person
who contributed to the carrying out of
approved practices.

(b) Time and manner of filing appli-
cations and information-required. Pay-
ment will be made only upon application
submitted on the prescribed form to the
respective State ofilcers on or before the
time limit as established by the Chief of
the Agricultural Adjustment Agency, ex-
cept that the timely filing of an applica-
tion by one person on a farm shall con-
stitute the timely filing on behalf of all
persons on that farm. Payment may be
withheld from any person who falls to
file any form, or furnish any information
required with respect to any farm which
such person Is operating or renting to
another-person for a share of the crop
grown thereon, or for cash or standing
rent.

Any application may be rejected if any
form or information required is not sub-
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mitted to the State office within the time
fixed by the Chief. At least two weeks’
notice to the public shall be given of the
expiration of a time limit for filinz pre-
scribed forms or required information,
and any time limit shall be such as af-
fords a full and fair opportunity to those
eligible to file the form or information
within the peried prescribzad.

Notice shall be given by mailing it fo
the ofice of each local Agricultural Ex-
tension Agent, and making copes of it
available to the press.

§702.607 Appzals. Any producer
may, within 15 days after notice thereof
s forwarded to or made available to hum,
request the State office in writing to re-
consider its recommendation, or defer-
mination in any matter affecting the
right to or the amount of his payment
with respect to the farm. The State office
shall notify him of its decision in writing
within 15 days after receipt of & written
request for reconsideration. If the pro-
ducer Is dissatisfled with the deciston of
the State office he may within 15 days
after its decision is forwarded fo or made
available to him request the Chief to
review the decision of the State ofiice.

Written notlce of any decision ren-
dered under this Section by the Stafe
cffice shall also be issued fo each ofher
producer on the farm who may be
adversely affected by the decision.

§ 702.608 Arca bulletins, instructions
and forms. The Agricultural Adjust-
ment Agency is authorized to make de-
terminations and to prepare and issue
Area Bulletins, instructions and forms
required In administering the 1345
prozram.

§ 702.609 Definitions. For the purpose
of the 1945 program:

“Administrator” means the War Food
Administrator.

“Chief” means the Chief of the Agri-
cultural Adjustment Agency.

“Insular Region” means the area mn-
cluded In the Territory of Alaska, the
Territory of Hawail and Puerfo Rico.

“State Office” means the office of the
Agriculturat Adjustment Agency in Fair-
banks, Alaska, Territory of Alaska;
Honolulu, Territory of Hawaili; San
Juan, Puerto Rico; depznding upon the
area concerned.

“Person” means an individual, part-
nership, assgclation, corporation, frust
or estate, or other business enferprise
or levol entity wherever applicable, 2
State, Territory, or Possesslon, or & po-
litical subdivision, or agency thereof.

“Farm” means all tracts of cropland,
pasture land, and other Iand in Alaska,
Hawall or Puerto Rico (considering
tracts lacated in only one of thes2 areas)
opzrated by one or more parsons in 1845
as & single farming unit, with cropmng
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practices, work stock, farm machinery,
management, and labor substantially
separate from that for any other such
unit, and including any other land which
serves as watershed for the supply of
water for the farm and on which any
applicable conservation practice is per-
formed.

§702.610 Authority, availability of
funds and applicability—(a) Author-
ity. This program 1s approved pursuant
to the authority vested in the Secretary
of Agriculture under section 7-17, mch})—
swve, of the Soil Conservation and Do-
mestic Allotment Act, as amended, and
in the War Food Admmistrator by Exec-
utive Order No. 9322, as amended by
Executive Order No. 9334 and Executive
Order No. 9392.

(b) Availability of funds. The provi-
sions of the 1945 program are necessarily
subject to such legisiation affecting the
program as the Congress of the United
States may hereafter enact; the making
of the payments herein provided 1s con-
tingent upon such appropriations as the
Congress may hereafter provide for such
purpose, and the amounts of such pay-
ments will necessarily be withmn the
limits finally determined by the appro-
priation.

(c) Applicability. The provisions ex-
cept where the content otherwise indi-
cates, are applicable only to the Terri-~
tories of Alaska, Hawaii and Puerto Rico.
They do not apply to any department or
bureau of the Unifed States Government
or any corporation wholly owned by the
United States, or to grazing land owned
by the United States which was acqured
or reserved for conservation purposes or
which is fto be retained permanently
under Government ownership, mcluding,
but not limited to, grazing land admn-
istered under the Taylor Grazing Act, or
by the Forest Service or the Soil Con-
servation Service of the United States
Department of Agriculture, or by the
Bureau of Biological Survey of the
United States Department of Interior.

The program 1s applicable to (1) pri-
vately-owned lands; (2) lands owned by
corporations which are partly owned by
the United States, such as Federal Land
Banks and Production Credit Associa-
tions; (3) lands temporarily owned by the
United States or a corporation wholly
owned by it, which were not acquired or
reserved for conservation purposes in-
cluding lands admimstered by the Farm
Security Administration, the Reconstruc-
tion Finance Corporation, the Home
Owners’ Loan Corporation, or the Fed-
eral Farm Mortgage Corporation, or by
any other Government agency desig-
nated by the Agricultural Adjustment
Agency* and (4) any cropland farmed
by private persons which is owned by the

United States or a corporation wholly
owned by it.

Issued at Washington, D. C., this 13th
day of February 1945.

ASHLEY SELLERS,
Assistant War Food Admymsirator

{F. R. Doc. 45-2530; Filed, Feb, 13, 1945;
3:25 p. m.]

Chapter XI—War Food Administration
(Distribution Orders)

[WFO 79-102, Amdt. 8]
ParT 1401—DAIRY PRODUCTS

DELEGATION OF AUTHORITY TO MARKET
AGENTS IN ADMINISTRATION OF WAR FOOD
ORDERS FOR CONSERVATION AND DISTRIBU-
TION OF FLUID MILK AND CREAM

Pursuant to War Food Order No.' 79,
as amended (8 F.R. 12426, 13283, 9 F.R.
4321, 4319, 6982, 9459, 10035, 11990, 10
F.R. 103) dated September 7, 1943, and
to effectuate the purposes thereof, War
Food Order No. 79-102, as amended (8
P.R. 16313, 9 F.R. 337, 4321, 4319, 4500,
10241, 11308, 12948, 14007, 148175, 10 F.R.
103, 126) 1s hereby further amended by
deleting therefrom the provisions in
§ 1401.135 (b) (7) and substituting there-
for the following:

(7) With the prior approval of the
Chief, Daxry and Poultry Branch, Office
of Marketing Services, to increase quo-
tas for any handler: Provided, That no
increase of more than 10 percent of his
base deliveries of milk or butterfat in
milk or of more than 15 percent of his
base deliveries of butterfat in cream may
be made.

The provisions of this amendment
shall become effective at 12:01 a, m.,,
e. w. t., February 14, 1945. With respect
to violations, rights accrued, liabilities
incurred, or appeals taken under said
‘War Food Order No. 79-102, as amended,
prior to the effective time of the pro-
visions hereof, the provisions of said
‘War Food Order No. '19-102, as amended,
in effect prior to the effective time hereof,
shall continue in full force gnd effect
for the purpose of sustaining any proper

- suit, action, or other proceeding with re-
spect to any such wiolation, right, lia-
bility, or appeal.

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8
F.R. 3807 E.O. 9334, 8 F.R. 5423; E.O.
9392, 8 F.R. 14783; WFO 79, 8 F.R. 12426,
13283, 9 F.R. 4321, 4319, 6982, 9459, 10035,
11990, 10 'R, 103)

Issued this 12th day of February 1945.

C. W KITCHEN,
Director of Marketing Services.

[F. R. Doo, 45-2622; Filed, Feb. 18, 1945;
1:01 p. m.}
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[WFO 125, Amdt, 1]
PART 1414—POULTRY
POULTRY

War Food Order* No. 125 (10 F.R.
1662), issued on February 8, 1945, is
hereby amended as follows:

1. By deleting from § 1414.8 (b) (4
the comms after word “thercof”, and
also deleting therefrom the following:
“i, e., an authorized poultry eviscerntor,”

2. By deleting from § 1414.8 (b)Y (9
the comme after the word “thereof”,
and also deleting therefrom the fol-
lowing: “i. e., an authorized poultry can-
ner’n

3. By deleting therefrom the provi-
sions in § 1414.8 (d) (iv) and inserting,
in lieu thereof, the following:

(iv) Canned poultry in glass or tin
containers, if such canned poultry was
produced prior to the effective date
hereof; and.

The provisions of this amendment

shall become effective at 12:01 a. m,,
e. w. t., February 14, 1945,
(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8
F.R. 3807; E.O. 9334, 8 F\.R. §423; E.O.
9392, 8 FR. 14783)

Issued this 13th day of Februatry 1945,

ASHLEY SELLERS,
Assistant War Food Administrator

[F. R. Doc. 45-2632; Filed, Feb. 14, 1048}
9:38 a, m,)

TITLE 24—HOUSING CREDIT

Chapter IV—Home Owners’ Loan
Corporation

[Bulletin 353]
Part 408—ACCOUNTING SECTION
INSUFFICIENT PAYMENTS

Section 408.00k (24 CFR, Cum, Supp.,
§ 408.00k) is amended by deleting the
second sentence, and inserting the fol-
lowing sentence in leu thereof:

§408.00k Insuficient payments.
* + * The appropriate account af-
fected shall be credited with the amount
of such insufficiency, with a contra debit
to such accounts as the Comptroller
shall prescribe, * * *

Effective: February 13, 1945.

(Secs. 4 (a) 4 (k) 48 Stat. 120, 132, as
amended by sec. 13, 48 Stat. 647; 12
U.S.C. 1463 (a), (k), E.O. 9070, 7 F.R.
1529)
J. Francis MOORE,
Secretary,

[F. R. Doc. 45-2631; Filed, Fob, 13, 1040;
4:39 p, m.]
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TITLE 10—ARMY WAR DEPARTMENT
Chapter VIII—Supplies and Equipment

[Procurement Regs. 1, 2, 8, 6, 7, 9, 11, 12
and 13]

MISCELLANEQUS AMENDMENTS

The following amendments and addi-
tions to the regulations contammed in
Parts 801, 802, 803, 806, 809, 811, 812, 813,
824, 826 and 829 are hereby prescribed.
These regulations are also contained in
War Department Procurement Regu-
lations dated 5 September 1942 (9 FR.
8363 ¥) as amended by Revision 45, 8 Feb-
ruary 1945, the particular regulations
bemg Nos. 1,2, 3,6, 7,9, 11, 12 and 13.

In section numbers the figures to the
night of the decimal point correspond
with the respective paragraph numbers
i the procurement regulations.

AvTHORITY: See. ba, National Defente Act,
as amended, <1 Stat. 764, 54 Stat. 1225; 10

U.S.C. 1193-1195, and the First War Powers
Act, 1941, 55 Stat. 838; 50 U.S.C. Sup. 601-622.

[sEAL] J. A, Trio,
IMajor General,
The Adjutant General.

Subchapter A—Procurement
[Procurement Reg. 1]

ParRT 801—GENERAL INSTRUCTIONS

SUBPART B—DISTRIBUTION OF PROCURELIENT
REGULATIONS

Section 801.106 1s amended to read as
follows:

§ 801.106 Distribution of procure-
ment regulations—(a) Distribution to
military establishments of complete sels
of procurement regulations and of re-
misions to complete sets. (1) Complete
sets of procurement regulations and of
revisions to complete sets are distributed
by Legal Branch, Office, Director of Ma-
teriel, Headquarters, Army Service
Forces, Room 5C-659, The Pentagon,
Washington 25, D. C.

(2) All commumecations pertaining to
the distribution of complete sets of pro-
curement regulations and of revisions
to complete sets, mncluding:

(i) Requests for complete sets;

(i) Requests for increase or decrease
in the number of copies of revisions to
be furnished;

(iii) Requests for copies of particular
Tevisions;

(iv) Requests for missing pages or
tab cards;

(v) Requests for change of address
to which revisions are to be forwarded;

.(vi) Requests that mailings of revi-
sions be discontinued; should be ad-
dressed and forwarded directly to the
address mentioned 1n subparagraph (1)

(3) Any request for comblete sets
should specifically indicate whether or
not any addition or other change is to
be made 1 the mailing list for future
TEeviSIons. -

1See also 9 P.R. 9460, 9585, 10944, 12242,
13315, 14159; 10 F.R. §56.

(4) Any request which involves any in-
crease or decrease in the number of
copies of revisions to be furnished
should specify not only the new number
of copies desired but also the number of
copies currently being furnished. In
addition, any such request and any re-
quest for a change of address should
specify the mailing address (as appear-
ing on the envelope or package in which
revisions are recelved) to which revi-
sions currently are being forwarded.

(5) Any request which involves an in-
crease in the number of coples of com-
plete sets being maintained at an in-
stallation, or an increase in the number
of copies of revisions to be forwarded to
an installation, should be accompanied
by information concerning the need for
the increase.

(6) Communications (ncluding re-
quests mentioned in this paragraph) per-
taining to the distribution of procure-
ment regulations may be by letter or
memorandum. Such requests need not
be in the form of formal requisitions.

(1) Except as indicated in paragraph
(b) of this sectlon, no distribution is
made of any individual procurement
regulation in separate form.

(b) Distribution to military establish-
ments of Procurement Regulation No.
7 and Joint Termination Regulation (PR
15 1n separate form) (1) Procurement
Regulation No. 7 and the Joint Termina-
tion Regulation (PR 15) are included in
complete sets of Procurement Regula-
tions and in revisions to complete sets.
Paragraph (a) of this section relates to
distribution of complete sets and revi-
sions to complete sets. In addition,
Procurement Regulation No. 7 and the
Joint Termination Regulation (PR 15)
and changes thereto, in separate form,
are available to military establishments
as indicated in subparagraphs (2) and
(3) below.

(2) Procurement Regulation No. 7.and
changes thereto, in separate loose-leaf
form, are distributed through Adjutant
General Depots and, in case of the Army
Air Forces, through ATSC District Ofiices
and Headquarters, Air Technical Service
Command, Wright Fleld, Dayton, Ohio.
Requisitions for Procurement Regulation
No. 7 and changes thereto, in separate
form, should be addressed and forwarded
to the appropriate distribution ofice and
not to the address mentioned in para-
graph (a) (1) of this section.

(3) The Joint Termination Regulation
(PR 15) and changes thereto, in separate
loose-leaf form, are distributed throuch
the Joint Termination Regulation Distri-
bution Center, Room €33, 80 Church
Street, New York 7, New York. Requests
for the Joint Termination Regulation and
changes thereto, in separate form, should
be addressed and forwarded to that ofiice
and not to the address mentioned in
paragraph (a) (1)

(4) When requesting Procurement
Regulation No. 7 or the Joint Termina-
tion Regulation (PR 15), in separate
form, the requesting installation should
specify whether or not any addition or
other change is to be made in the mailing

list for the receipt of future changes fo
such regulations.

(b) Arailobility of procurement regu-
lations to private concerns. (1) The com-
plete procurement resulations, and the
changes made by each revision, are re-
printed in the FcpeEraL REGISTER, which 15
available, at & nominal charge, from the
Superintendent of Documents, Washing-
ton 25, D, C. The filing sheef of each
revision to complete sats of procurement
rezulations lists the particular issues of
the Feoonan RecisTeER in which such re-
printing has taken place. In addition,
the complete procurement regulations, or
in certain cases particular procurement
rezulations, are also reprinted in eeffain
commercial services.

(2) The Joint Termination Regulation
(PR 15) and changes thereto, in separate
loose-leaf form, are available in limited
quantities, free of charge, to war con-
tractors and allied organizations from the
Joint Termination Rezulation Distribu-
tion Center, Room 633, 80 Church Street,
New York 7, New York. A mailing list
is maintained by that office for the for-
warding of future changes.

(3) Procurement Regulation No. T and
changes thereto, in separate lcose-leaf
form, are available on a subscniption
basis, at 2 nominal charge, from the Su-
perintendent of Daocuments, Washingfon
25, D. C. A mailing list is maintained by
that ofilce for the forwarding of future
changes.

[Procurement Reg. 2]
Pant 802—GENRERAL PURCHASE POLICIES
SUBPART E—CONTRACT PLACEMENT

1, In §802221 paragraph (d) is
amended to read as follows:

§ 802221 Purchase of used or second-
hand materials. * * *

(d) Purchases from disposal agencies.
(See § £06.613.)

2. Paragraphs (¢) (d) and (e¥ of
l§1’.02.233 are amended to read as fol-
ows:

§ 802223 Factors goverming placz-
ment of contracts. * * *

(¢) Production urgency commitfees.
There have bzen established in labor
shortage aoreas certain committess
termed Production Urgency Committess;
with outhority among other things to
approve the placement of contracts m
Group I labor areas as indicated in para-
graph (d-1) of this section.

(d) Policy and procedures as to plac-
ing contracts in labor shoriage areas.
Paragraphs (d-1) throush (c) of fhus
section set forth the policy and prose-
dures in connection with the placemsnt
of contracts and contract supplem=nts n
labor shortage areas. The ferms “con-
tracts” and “contract supplements” as
used in such paragraphs include n-
formal, as well as formal, commitments.

(d-1) Group I areas—(1) Contracts
permitted to be placed in Group I aregs.
Placement of contracts in Group I areas
is to be avoided so far as possible. Sub-
ject to the reguirements of subpara-
graphs (3) and (4), the only contracts
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or contract supplements which may be
placed in a Group I area are those:

(i) Which cannot be placed elsewhere
with adequate assurance of obtamning
satisfactory performance and timely de-
liveries;

(i) Which, in thie considered judg-
ment of the chief of the technical serv-
ice concerned or of his authorized rep-
resentative, it is impracticable to place
elsewhere; .

(iif) Which are placed, pursuant to
§ 802.224, with originating manufac-
turers for newly developed articles; or

(v) Which are placed with a con-
tractor currently employing less than 100
wage earners and which will not increase
employment in the contractor’s plant
above the ceiling currently establisned
by the War Manpower Commission.

(2) Contracts not requiring clearance
of Production Urgency Commitiees.
A contract or contract supplement of the
character referred to in subparagraph
(1) may be placed in a Group I area
without clearance of a Production Ur-
gency Committee, if the contract or con-
tract supplement will not increase em-
ployment in the contractor’s plant above
the ceiling currently .established by the
‘War Manpower Comnussion: Prowvided,
however 'That the reporting procedure
prescribed in subparagraph (3) 1s to be
followed when applicable.

(3) Reporting of wntended placement
of contracts not requiring clearance with
Production Urgency. Commitiees. Be-
fore placement of an unclassified con-
tract or contract supplement having a
total value of. $100,000 or more, which
pursuant to subparagraph (2) does not
require clearance of the appropriate Pro-
duction Urgency Committee, the report-
ing requirements of this subparagraph
(3) will be followed. Four copies of War
Production Board Form GA-861, duly
completed, and having endorsed thereon
the proposed contract number and the
legend “Critical production—informa-
tion only—no increase 1n labor over the
ceiling currently established by the War
Manpower Commission” will be trans-
mitted to the appropriate Production
Urgency Committee. These reports will
be transmitted through the Army-repre-
sentative on the Committee, or 1n the
case of the Army Air Forces through the
Army Aiwr Forces representative on the
Committee, at least 7 days before place~
ment of the contract or contract supple-
ment, unless this will unduly delay pro-
duction, in which case the report will
be transmitted as far in advance of
placement as 1s practicable,

(4) Contracts requiring clearance of
Production Urgency Commitiees. No
contract or contract supplement, of any
value, whach will increase employment
in the contractor’s plant above the ceil-
g established by the War Manpower
Commussion, may be placed 1n a Group I
area without prior clearance of the ap-
propriate Production Urgency Commit-
tee. Applications for clearance of the
Committee will be made to the Commit-
tee for the area 1n which are located the
facilities of the contractor at which the
work, or & major part of the work, will
be done, Applications for clearance
Inay seek approval of a single contrach
or of an entire program,

(d-2) Group II areas. The only con-
tracts or contract supplements which
may be placed in a Group II area are:

(1) Continuation contracts (or con-
tract supplements having the same effect
as continuation contracts) which will not
increase employment in the contractor’s
plant above the ceiling currently estab-
lished by the War Manpower Commis-
sion;

(2) New contracts which cannot be
placed in a Group III, IV or unclassified
ares with adequate assurance of per-
formance and timely delivenes;

(3) Contracts or contract supplements
which, 1n the considered judgment of the
chief of the technical service concerned
or of his guthorized representative, it is
mmpracticable to place in a Group III,
IV or unclassified area;

(4) Contracts placed, pursuant- to
§802.224, with omrginating manufac-
turers for newly developed articles; or

(5) Contracts or contract supplements
with a contractor currently employing
less than 100 wage earners and which will
not increase employment m the contrac-
tor’s plant above the ceiling currently
established by the War Manpower Com-
mission.

(e) Policy with respect to placing of
contracts . Group III, Group IV and
unclassified labor areas. There are no
restrictions upon the placement of con-
tracts 1n a Group I, IV or unclassified
grea. It is the policy of the War De-
partment to make every effort to place a
substantial amount of its business with
concerns located in.Group IV areas, fo
the extent placement there is consistent
with other procurement objectives and
satisfactory performance and timely de-
liveries can be assured.

SUBPART C—CONTRACT PRICE POLICIES

In § 802,232 (e) the last sentence of
subparagraph (2) is deleted o read as
follows:

§802.232 ,Cost-plus-a-fized-fee con-
tracts. * * *

(e) Existing contracts. * * *

(2) One purpose of the War Depart-
ment 1n converting cost-plus-a-fixed-
fee contracts to a fixed price basis is to
develop lower prices and costs and
greater efficiency in the utilization of
manpower and capacity, not only under
the contract which 1s being converted
but also under future contracts for sumi-
lar products. It 1s, therefore, the policy
to convert wherever, on an over-all ap-
praisal of the situation, such conversion
15 practicable. This principle 1s subject
to the limifation that conversion will
not be deemed to be practicable () if
there will be, undue interference with
production for the purpose of taking in-
ventory, (ii) if the proposed conversion
will take place at an unduly late stage of
production, or (iii) if the conversion in-
volves disproportionate accounting work
with respect to past periods of pro-
duction.

SUBPART I—PURCHASE ACTION REPORTS
Subpart I is revised as set forth bhelow*

§ 802.290 General—(a) Purpose. 'This
subpart relates to procedures established
for purchase action reporting in order
to comply with requirements of law and
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to provide a single system within the
Army for reporting placement, cancella-
tion and amendment of contracts.

(b) Effective date. Compliance is re«
quired, effective 1 March 1945, with the
revised procedures provided in this sub-
part. However, in the event the new
Purchase Action Report Forms W.D,
AG.O. No. 375 (original) and WD,
A.G.O. No, 376 (suppleméntal), which re-
place the old Report of Negotiated Pur-
chase in Excess of $10,000, W.D,, A.4.0.
Forms No. 496 and 495, gre not available
by 1 March 1945, existing supples of
old forms may be used until such time
as the new forms become available,
Every effort will be made to utilize the
new forms as early as possible,

(¢) Authority of Purchases Division as
to reporting. THe Purchases Division,
Headquarters, Army Service Forces, re-
tams full authority pertaining to pur-
chase action reporting requirements eg-
tablished by this subpart, despite the de-
centralization of some of the operating
functions,

(d) Matters to be reported. All pur«
chase actions, original and supplemental,
as defined in § 802.201 (c) and (d), will
be reported if involving the required
dollar amount,

§ 802.291 Definitions—(a) Technical
service. Notwithstanding the provisiong
of § 801.108 (e) the term, “technical serv.
ice” when used in this subpart, shall be
deemed to include the Army Alr Forees,
but shall not be deemed to include any
service command. The term “chief of
a technical service” shall be deemed to
include the Commanding General, Army
Air Forces.

(b) Service command. 'The term serve
ice command’ shall be deemed to include
the Military District of Washington and
the Northwest Service Command.

(¢) Purchase action. A purchase ao-
tion is any transaction whatsoever (in-
cluding all types of awards, also manda-
tory orders and requisitions under Part
814) with any individusl, firm, corporn~-
tion or Governmental agency not under
the jurisdiction of the War Department,
involving the purchase or lease of goods,
real estate or services of every character
and description, and usually obligating
Government funds; Provided, however,
That the following are not regarded ag
purchase actions and therefore are not
reportable:

(1) Transactions of the Army Ex-
change Service (see § 802.204 (¢)),

(2) Pay of individuals;

(3) Shipping and traveling expenses;

(4) Open-end contracts for services
which are subject to open allotment as
enumerated in Circular 245, W.D., 1944
(commumcation services, telephone and
telegraph are examples of this class of
contract),

(5) Indefinite quantity contracts, such
as those listed in § 806.605d, which are for
the use of more than one technical service
or service command; and

(6) Delivery or purchase orders placed
agamst a contract executed by another
Department of the Government, such a4
a contract executed by the Procurement
Division, Treasury Department.

Each delivery or purchase order in excess
of $10,000 issued against an indefinite
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quantity contract of the character de-
scribed in subparagraph (5) above, is
considered to be a purchase action and
should be reported as such on W.D.,
A.G.0O. Form No. 375 (see § 802.295 (¢)
(3))

(d) Supplemental purchase action. A
supplemental purchase action 1s any
transaction affecting the cost of an exist-
g purchase action by means of change
order, supplemental agreement, amend-
ment, cancellation, extension, renewal,
ete., this includes changes resulting from
renegotiation, price adjustment, export
differentials, etc. Changes such as ad-
Justments due to over or under deliveries
pursuant to a Variation in Quantities
clause (see § 802.295 (¢) (1)) are not sup~
plemental purchase actions.

(e) Prelimmnary coniractual agree~
ments. The term “preliminary contract-
ual agreements” as used in this subpart,
refers to 2ll written agreements which
do not obligate War Department funds to
the full amounf which it i1s anticipated
will be obligated finally. Letter orders,
letter purchase orders, letter contracts
and letters of intent are examples of pre~
liminary contractual agreements (see
W.D. Contract Form No. 7, § 813.1307, as
one type of such agreement) For man-
ner of reporting, see § 802.295 (a)

(f) Open-end coniract. The term
“open-end contract” as used in this sub-
part, means a contract 1n which no final
completion date is set and which usu-
ally 1nvolves recurring charges for goods
and services. (Contracts for gas, elec-
trnecity or water may be cited as exam-
ples.) For manner of reporting, see
§ 802:295 (b)

(g) Indefinite quantity coniracts. For
the purposes of this subpart, indefinite
quantity contracts are considered to in-
clude those contracts which permit de-
liveries to be made in larger or smaller
quantities than stated in the contract,
either at the option of the contractor
or of the contracting officer, and with or
without a written change order modify-
ing the contract. For manner of report-
g, see § 802.295 (e¢)

(h) Date of award; date of action.
The “date of award” of an origmal pur-
chase action 1s the date upon which a
verbal or written notice of award there-
of 15 given by the contracting officer to
the contractor. The “date of action”
with respect to a supplemental purchase
action i1s the date upon which verbal
or written notice thereof 1s given by the
contracting officer to the contractor.

§ 802.292 Filing of reports by stations
under the jurisdiction of chiefs of tech-
nical services or commanding generals
of service commands. Stationsunder the
junsdiction of chiefs of technical serv-
1ices or commanding -generals of service
commands are required to file purchase
action reports of the types, in the man-
ner, and under the conditions provided
in paragraphs (a) through (e) of this
seetion. Stations under the jurisdiction
of functional staff divisions, Headquar-
ters, Army Service Forces, will file such
reports as provided in § §02.294.

(a) Stations required to report. Ex-
cept as noted below, it is the responsi-
bility of every station (whether an ex-
empted or non-exempted station) to
which a reallocation, allotment or sub-

allofment has been made and which is
located within the continental lmits of
the United States or in the Northwest
Service Command, to file reports of pur-
chase actions. Such reports, however,
are not required to be filed by stations
under the jiirlsdiction of the command-
ing generals of the Army Ground Forces
or of the Defense Commands, or sta-
tions outside the continental limits of
the United States (except those in the
Northwest Service Command).

(b) Afethod of determining whether
report 1s to be filed with chief of tech-
nical service or commanding general of
service command. ‘The numbering of
the contract being reported determines
to whom the report is to bz forwarded by
the station concerned. A purchase ac-
tion or supplemental purchase action
bearing a contract number which con-
tamns the letter symbol representing a
particular technical service (see § 803.309
(b)) will be reported to the chief of that
technieal service. A purchase action or
supplemental purchase action bearing
a contract number which contains the
symbol indicating a particular service
command (see § 803.318b (e)) will be re-
ported to the commanding general of
that service command.

(¢) Original Purchase Aclion Reporls.
(1) A Purchase Action R2rnort (WD,
A.G.O. Farm No. 375, see § 802.297 ())
will be submitted for every original pur-
chase action which involves a total cost
(actual or estimated) in excess of $10 640.
The original and five copies (or more if
directed by appropriate authority) of
such report, will he forwarded to the
chief of the appropriate technical service
or commanding general of the appropri-
ate service command, not later than the
fifth calendar day following the date of
award of the purchase action. (Sge
§802.291 (h))

(2) When a purchase action, which
was not reported because it previously
involved a total cost of not more than
$10.000, is 1ncreased so as to involve, after
such-increase, a total cost (actual or
estimated) in excess of $10000, a Pur-
chase Action Report (WD., A.G.O. Form
No. 375, see § 802.297 (a)) will bz sub-
mitted. The original and five coples (or
more if directed by appropriate author-
ity) of such report will be forwarded to
the chief of the appropriate technical
service or commanding general of the
appropriate service command not later
than the fifth calendar day following
the date of award, which, in this in-
stance, 1s consldercd to bz the date on
which % written or verbal notice of the
increase is given by the contracting
officer to the contractor.

(d) Supplemental Purchase Action
Reports. (1) Subject to the conditions
set forth in this paragraph, a Supple-
mental Purchase Action Report (WD,
A.G.O. Form No. 376, see § §02297 (b))
will be submitted for every supplemental
purchase action as defined in § §02.291
(d) when, with respect to the purchase
action involved (including such supple-
mental purchase actions, if any, as may
have been reported previously)

(1) The cost of such purchase action
is completely cancelled,

(i) The total cost (actual or esti-
mated) of such purchase action is de-
oreased to $10,000 or less, or
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(ii1Y The total cost (actual or esti-
mated) of such purchase action 1s 1n-
creased or decreased by more than $1,000.

The original and one copy (or more if
directed by appropriate authority) of the
Supplemental Purchase Action Report
will be forwarded to the chief of the
appropriate fechnical service or to the
commanding general of the appropriate
service command not later than the fifth
calendar day following the date of ac-
tion. (Sze §802.291 (h).)

(2) For purposes of purchase action
reporting, a decrease to 510,000 or less of
the total previously reported cost (actual
or estimated) involved mn a purchase
action will be considered and reported as
a complete cancellation of such purchase
action. This is so because only purchase
actions involving a total cost mn excess
of $10,000 are reportable. If, due fo a
decrease to $10,000 or less in total cost 1n-
volved in a purchase action, a Supple-
mental Purchase Action Report has been
filed showing the complete cancellation
of such purchase action and if subse-
quent changes (including termmnation
settlements) increase such total cost fo
more than $10,000, a further Supple-
mental Purchase Action Report (WD,
A.G.O. Form No. 376) will be filed; not-
withstanding the provisions of paragraph
(c) (2) such increase should not be re-
flected on a Purchase Action Report
(W.D., A.G.O. Form No. 375).

(3) Supplemental purchase actions
involving Increases or decreases of $1,000
or less in the fotal cost (actual or esti-
mated) of previously reported purchase
actions, normally will not be reported on
the Supplemental Purchase Action Re-
port (W.P., A.G.O. Form No. 376) but
will, instead, be included in the Monthly
Summary Report (see paragraph (e) of
this section and § 802.297 (c-1) (4) (i)
Exceptions to this general rule concern-
ing supplemental purchase actions of
$1,000 or less are: (1).When the supple-
mental purchase action invelves an in-
crease in the total cost (actual or esti-
mated) from $10,000 or less to more than
10,000; and (i) When the supplemental
purchase action involves a decrease mn
the total previously reported cost (actual
or estimated) from more than $10,000 to
$10,000 or less. In the former case the
entire purchase action will be reported
as an original purchase action on WD.,
A.G.O. Form No. 375 (see par. (¢) 2))
and in the latter case it will be reported
as a complete cancellation on W.D.,
A.G.0. Form No. 376 (see par. (d) (2))

(e) Monthly Summary Report of pur-
chase actions. (1) Within five calendar
days after the close of each calendar
month, one copy (or more if directed by
appropriate authority) of the Monthly
Summary Report (see paragraph (¢) of
this section) will be submitted to the
chief(s) of the appropriate techmeal
service(s) Each DMNMontbhly Summary
Report will reflect 2ll ongmmnal (WD.,
A.G.O. Form No. 375) and zll Supple-
mental (W7D, A.G.O. Form No. 376)
Purchase Actlon Reports submitted to
the chief(s) of such technical service(s)
during -the preceding calendar month.
In addition each Monthly Summary Re-
port will reflect the total of all supple-
mental purchase actions which () in-
volve Increases or decreases during the
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month under report of $1,000 or less in
the cost of previously reported purchase
actions and (i) are not required to be,
and have not been, reported on W.D.,
A.G.0O. Forms No. 375 or 376 (See para-
graph (d) (4) of this section and
§ 802.297 (c~1) (4) (iii)) and have not
been reported on previous Monthly Sum-
mary Reports. Inpreparing the Month-
1y Summary Report, the Purchase Ac-
tion Reports (W.D., A.G.O. Form No.
375) should be classified by date of
award (see § 802.291 (h)) and the Sup-
plemental Purchase Action Reports
(W.D., A.G.O. Form No. 376) and supple-
mental purchase actions of $1,000 or
less should be classified by date of action
(see § 802.291 (h)) and separate Monthly
Summary Reports should be submitted
for each month in which any reported
action took place.

(2) No Monthly Summary Reports are
required to be filed with the command-
ing generals of service commands.

§ 802.293 Filing and distribution of
reports by chiefs of technical services and
commanding generals of service com-
mands. Chuefs of technical services and
commanding generals of service com-
mands are required to file purchase ac-
tion reports of the types, 1n the manner,
and under the conditions prowvided n
paragraphs (a) through (e) of this sec-
tion. Punctional staff divisions, Head-
quarters, Army Service Forces, will file
such reports as provaided 1n § 802.294.

(a) Orwgwmnal and Supplemental Pur-
chase Action Reports. (1) Purchase Ac-
tion Reports (WD., A.G.O. Form No.
375, see § 802.297 (a) and Supplemental
Purchase Action Reports (W.D., A.G.O.
Form No. 376, see § 802.297 (b)) will be
forwarded by the chiefs of the technical
services and commanding generals of
service commands as follows:

Purchase Action Report (W.D., A.G.O. Form
No. 375) 4 copies to the Department of
Labor; 1 copy to the War Production Board.

Supplemental Purchase Action Report
(W.D., A.G.O. Form No. 376) 1 copy to the
War Production Board.

(2) In forwarding reports as provided
in subparagraph (1) the following ad-
dresses should be used:

Department of Labor- Mr. Willlam R. Mc-
Comb, Deputy Administrator, Room 1114,
Department of Labor Building, Washington
26, D. C. Attention: Mr. A. L. Triolo.

War Production Board: War Production
Board, Bureau of Program and Statistics,
Room H-327, Temporary E, 6th and Adams
Drive SW., Washington 25, D. C.

(3) Notwithstanding the instructions
in subparagraphs (1) and (2) above, all
required copies of original or Supple-
mental Purchase Action Reports with
respect to mandatory orders and requusi-
tions (pursuant to Part 814) will be filed
by the chiefs of technical services and
commanding generals of service com-
mands with the Director, Purchases Di-

vision, Headquarters, Army Service
Forces, Attention: .Chief, Control
Branch.

(b) Monthly Summary Report. (1)
‘Within 10 calendar days after the close
of each calendar month, one copy of the
Monthly Summary Report (see § 802.297
(¢)) will be submitted by the chief of

each technical service to the Command-
g General, Army Service Forces, At-
tention: Director, Purchases Division,
Each such report will be reconciled with
the Monthly Summary Reports submit-
ted to the chief of the techmcal service
by stations reporting to him during or
for that month (see § 802.292 (e)) The
purpose of the Monthly Summeary Re-
port submitted by the chiefs of the tech-
nical services 1s to provide a control over
purchase-action reporting and to enable
Purchases Division, Headquarters, Army
Services Forces, to maintain a record of
the totals of all purchase actions (with
a value as awarded or supplemented 1n
excess of $10,000) as of the month in
which they took place, regardless of the
month during which they are reported.
It 1s essential, therefore, that the chief
of each technical service, In preparing
the Monthly Summmary Reporf, classify
original Purchase Action Raports (W.D.,
A.G.O. Form No. 375) by date of award
(see §802.291) (h)) and Supplemental
Purchase Action Reports and changes of
$1,000 or less by date.of action (see
§ 802.291 (h)) and forward to Purchases
Division 2 separate Monthly Summary
Report for each month in which any re-
ported action took place.

(2) Commanding Generals of service
commands are not requured to submit
Monthly Summary Reports.

(c) Quarterly Report on Procurement.
The chiefs of the technical services and
the commanding generals of the service
commands will submit to the Command-
ing General, Army Service Forces, At-
tention: Director, Purchases Division,
within twenty days from the close of each
quarter of each fiscal year, one copy of
the Quarterly Report on Procurement
(see §802.297 (d)) Purchases Division
will assemble the Quarterly Reports sub-
mitted by the chiefs of the technical
services and the commanding generals
of the service commands 1nto one report
which will be submitted by it to Congress,
pursuant to Public Law 528, 77th Con-
gress.

§ 802.29¢ Filing of reports by func-
tional staff divsions and stations under
thewr qurisdiction. (a) Except as other-
wise provided in paragraph (c¢) of this
section, functional staff divisions, Head-
quarters, Army Service Forces, and sta-
tions under thewr junsdiction, will sub-
mit reports concerning purchase actions
in the same manner as chiefs of technical
services and stations under the jurisdic-
tion of the chiefs of technical services.
A purchase action or supplemerttal pur-
chase action bearing a contract number
which contains the symbol indicating a
particular functional staff division will
be reported by a station to the director
of that division.

(b) The director of each functional
staff division will be responsible for sub-
mission by that division and stations
under its jurisdiction of reports concern-
ing purchase actions, to,the same extent
as the chief of a technical service is re-
sponsible for reports by that technical
service and stations under its jurisdiction.

(¢) Nothing in this subpart shall re-
quire the preparation or submission of
any reports concerning purchase actions
by Army Exchange Service.

FEDERAL REGISTER, Thursday, February 15, 1945

§ 802.295 Special instructions con-
cerning reporting of preliminary con-
tractual agreements, open-end contracts
and indefinite quantity contracts—(a)
Prelimmary contractual agreements (see
§802.291 (e)) (1) A Purchase Action
Report (W.D., A.G.0. Form No. 376) cov-
ermg & preliminary contractusl agree-
ment, will be submitted by & reporting
station not later than the fifth calendar
dey following the date of award (sce
§ 802.291 (h)) under the following con-
ditions:

(i) If the preliminary contractual
agreement, obligates funds in an amount
(actual or estimated) in excess of $10,000,

(if) If the preliminary contrectual
agreement does not obligate funds, but
the undertaking o® the Government is
not conditioned upon funds becoming
available, and if the estimated cost in-
volved under the preliminary contractual
agreement exceeds $10,000.

(2) If the undertaking of the Govern-
ment under the preliminary contractual
agreement is conditioned upon funds be-
coming available (see, for example, the
Letter of Intent which was the subject
of the decision of the Comptroller Gen-
eral, issued under date of 22 December
1941, B-21873; 21 Comp. Gen. 605), an
original Purchase Action Report will be
filed when either the expenditures of the
Government under stich agreement total
in excess of $10,000 or a final deflnitive
contract (involving an actual or estl-
mated cost in excess of $10,000) is ex-
ecuted, whichever shall first occur.

(3) If a Purchase Action Report
(W.D.,, AG.O. Form 375) is filed for a
preliminary contractual agreement, a
Supplemental Purchase Action Reoeport
(W.D., A.G.O. Form 376) will be flled not
later than the fifth calendar day after
completion of performance under such
preliminary contractual agreement or
after supplement (including execution of
& final definitive contract), amendment
or change order to such preliminary con-
tractual agreement, provided in any such
case that an increase or decrease in ex-
cess of $1,000 from the amount previously
reported is involved. A Supplemental
Purchase Action Report reflecting execu-
tion of a final definitive contract or com-
pletion of performance of the prelimi-
nary contractual agreement shall indi-
cate this fact and shall also reconcile any
difference 1n excess of $1,000 between the
amount shown in the Supplemental Pur-
chase Action Report with the amount 1¢-
ported on the original Purchase Action
Report as supplemented by previous Sup-
plemental Purchase Action Reports, if
any.
(b) Open-end contracts. (See § 802.«
291 (f)) (1) The Purchase Action Re-
port (WD, A.G.O. Form No. 375) for an
open-end contract will include the full
amount estimated to be expended for the
first contract year. A Supplemental Pur-~
chase Action Report (W.D., A.G.O. Form
No. 376) will be filed not Iater than the
fifth calendar day after the close of tho
first contract year, reconciling the dif-
ference between the estimated and actual
expenditures for such contract year, and
reporting, as a separate item the ecsti-
mated expenditure for the ensuing con-
tract year, Similar Supplemental Pur~



FEDERAL REGISTER, Thursday, February 15, 1945

chase Action Reporis will be filed at the
end of each succeeding coniract year
during the life of the contract. A final
Supplemental Piurchase Action Report
clearly marked, “Final Report,” will be
submitted not later than the fifth calen-
dar day after the completion or termma-
tion of the contract, adjusting any un-
reported quantity and value, whether it
be an increase or a decrease.

(2) Where the amount to be expended
under an open-end contract cannot he
estimated in advance, a Purchase Action
Report (W.D., A.G.O. Form No. 375) will
be filed on the basis of actual expendi-
tures when the aggregate expenditures
thereunder exceed $10,000. Supple-
mental Purchase Action Reports will not
be rendered from time to time as addi-
tional expendifures, aggregating in ex-
cess of $1,000, are mmcurred. Such addi-
tional expenditures will be reported on g
contract or fiscal year basis on a Supple-
mental Purchase Action Heport filed not
later than the fifth calendar day after
the close of the coniract or fiscal year,
as the case may be.

(¢) Indefinite quantity contracts. For
the purposes of this subpart, indefinite
quantity contracts, as-defined in § 802.291
1(g) fall into four broad classes as fol-
ows:

(1) Those contarming the standard
clause entitled “Vanation in Quantities”
(§ 803.329) which permits the contractor
to deliver 10 per cent over or under the
quantity specified in the contract. Inre-
porting this type of contract, only the
original quantity and value need bhe
stated; upon completion of deliveries no
Supplemental Purchase Action Report 1s
required even though deliveries may fall
short or exceed the amount ongmnally
reported. Supplemental purchase actions
(see § 802.291 (d)) involving an increase
or decrease of more than $1,000, however,
are required to be reported (see § 802.292
(D).

(2) Those contaxming a clause giving
the contracting officer a power by change
order to increase or decrease within
stated percentage limits the quantify of
articles called for by the contract (see
§803.3292) Ths type of contract will
be reported originally at the quantity and
value set forth in the confract. Supple-
mental purchase actions involving an in-
crease or decrease of more than $1,000
will be reported (see § 802.292 (d))

(3) Those, such as listed 1n § 806.605d,
which are for the use of more than one
techmical service or service command.
This type of contract 1s not regarded as
g purchase action (see § 862.291 (¢) (5))
and the basic contract will not be re-
ported. A Purchase Action Report (WD,
A.G.O. Form No. 375) however, is re-
quired to be submitted for each purchase
or delivery order executed under such an
indefinite quantity contract and involv-
ing a total cost (actual or estimated) in
excess of $10,000. Each such purchase or
delivery order will be regarded as a sepa-
rate purchase action and therefore will
be reported on a non-cumulative basis
without regard to any other such pur-
chase or delivery order issued under the
basic contract. For reference purposes,
reports of such purchase or delivery or-
ders should always indicate (in space
(34)) the full contract number of the
basic contract.

(4) Any other type of indefinite quan-
tity contract. For the purposes of this
subpart indefinite gquantity contracts not
falling within subparagraphs (1), (2) or
(3) above, will be considered and reported
?g) ;‘open-end contracts” (see §802.283

§ 802.296 General instructions con-
cerming report forms—(a) Supply of
Jorms. (1) WD, AG.O. Forms No. 375
and 376 are available upon requisition
from Adjutant General Depots, or in case
of Army Air Force activities, from the
appropriate Air ‘Technical Service Com-
mand Depot.
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(2) Forms for Monthly Summary Re-
ports may bz reproduced locally or typad
as required.

(b) Classifled reports. If the ifem or
service covered by either an orizinal or
Supplemental Purchase Action Report is
claszifled, proper entries should be made
in all spaces (see § 802287 (a-1) and
(b-1)) and the whole report prominently
labeled with the appropriate classifica-
tion and transmitted according fo regu-
lations governing classified information.

§ 802297 Report forms and related in-
structionc—(a) Purchase Action Re-
port—¥7.D., A.G.O. Form No. 375.

WAL DEPARTMENT
ULCHASE ACTioN RErOLY

1. Date el rcpozt 2, Por. Scrial No.

8. From (station, name, and cddress) 4. Satlzn Ne.corvls &, Cag{!x%c: No. (P. O
No.
6. To (technical serviee or carvico cammand canccrned) 7. Ty%o of purchase| & Datecfaword
catlen
9, Contracter (nome ond cddress) 10, Centrectinges 11, Contractor| State
Bfr. l Ttr ccdoa
12, Dekivery tostert 13, To tecempleted.
14, Work performed ot (nome and eddress) 15, Incpocicd at 18,
17, F.o. b, 18.
10. Subj. to walsh-Healoy | 22, Titleafapplicablaipdustry minimum wag2 determi- | 21 Date P, C.—13sent
Act notlon Weerctary ef Labar) i anys
Yes No
22, Ttem No. | 23. Description of ftems 24, No.cfunits} 25. Unit_ cost

25, Tatal ecst (lodicate if
andunit estimate)

27, Total supplies and serviees S
23. Government focflitics provided this cantroct K3
23, Totol amount ¢f cantroet 1's

Additional informaticn required o2 contreets in exeess of S1O,L00

£0. Negotiators for Government

31. Negaiatess for cautrezior

32. Reason for contrecter sclcetion (1f no esmptiticn obla!

fed)

3. Specifisatisn approval (nams)

34, Remarks:

35. Name, grade, cr titlo ((yF2)

25, Siznatum

WD AGO Ferm 375
1Dceember 1044 “ of this roviston,

(a-1) Instructions for prcparation of
Purchase Action Report; W.D.,, A.G.O.
Form No. 375. The following numbered
instructions apply to the corresponding
numbers appearing on the report form
reproduced in paragraph () of this
section.

(1) Date of report. This chall be the date
upon which the report i5 prepared.

(2) Purchase action report serial number,
This enables the contracting statlon and tho
controlling technical gervice or cervice com-
mand to reconcile thelr records. Inoomuch
a5 many stations maoy originnte purchecs
actions for and report them to more than one
technical service, o eeparate cerial number
will be used for each guch technical cervice,
Each serles of gerial numbers will begin with
Serial Number 1 for each new ficeal year and
continue In exnct cequence to the end of
the fiscal year, No symtol indicating o tech-
nical eervice or cervice commaond need ap-
pear as part of the ferlal number; this will
be Indicated by the gymbol shovmn in tho

This form cupereades WD AGO 423, 18 Decemter 1943, which will nos be usedeafterrceapt

contract number. (Sce §§ 803309 and
803.318b (e).) Reports mada in one fizcal yeor
for purchaca petions awardsd in o previous
ficcal year chould bear o szrial number in
the corles of the ficenl year In which awardad.

(3) From. Includa th2 name and gddress
of the ctation preparing the report.

(4) Station number gnd serrice. Thls Is
the first part of the contract number and
will include the station number and technical
eervica or rervice command symhol appzaring
on tho contract.

(6) Contract Number (P. O. No.). This is
the finnl part of the contract number and
il chow the number assizned to the Individ-
unl contract beinz reported. If & purchase
order 15 being reported, the numbar thareof
also will ba indlcated here.

(6) To. Indicate the name and address of
the technlcal corvice or cervice command to
vhica the report Is being rendszred.

(7) Type of purchase ection. Indicate the
$yR2 of controct involved, This information
ghould ctate (1) whether th2 contract is a
formal controct (namely, a contrect con-
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tained in one instrument, executed by both
parties, see § 803.303 (b)), purchase order,
delivery order (see § 806.614) or letter order
and (ii) whether the contract is a fixed price
(lump sum) or cost-plus-a-fixed-fee contract.
In addition, if the contract is a preliminary
contractual agreement (see § 802,291 (e)), so
indicate by the word “preliminary” If &
mandatory order or requisition pursuant to
Part 814 is involved, this should be-indicated.

(8) Date of award. Indicate the date of
award as deflned in § 802.29 (h).

(9) Name and address of contractor In-
sert here the name and address of the con-
tractor as it appears on the contract. If
more than one prime contractor is involved,
list each one as a split award on separate
Furchase Action Reports, and indicate by
cross reference the Purchase Actlon Report
Serial Numbers of all suck reports.

(10) Contracting as wmanufacturer or
dealer, Indlcate by checking proper box
whether the contractor is acting as a manu-
Tacturer or as a dealer.

(11) Contractor code. This space will al-
ways be left blank.

(12) Delivery to start. In most cases this
will be the initial delivery date specified in
the contract. If the contract is a construc-
tion contract, the date work is to begin
should be shown. If the contract is for the
purchase of real estate, the date of possession
should be indicated. Where dates are de-
pendent upon receipt of material, estimated
dates are permissible but will be so Indicated.

(13) Completion date. This will normally
be the date specified in the contract for the
completion of deliveries. In some cases it
may be the same as the starting date or the
date of award. If the date is dependent upon
the receipt of material, an estimated date
may be used but should be so indicated.

(14) Work performed at. Where the work
is to be performed by the contractor and at
the address indicated in space (9) the words
“same as above” will be entered here. How-
ever, if the work is to be performed by a dif-
ferent contractor or at a different address,
the name and location of the establishment
or plant where the work will be performed
must be stated. If the work is to be per-
formed at more than one location, list each
one and where possible indicate the approxi-
mate percentage of work to be performed at
each locatfon. If the space provided is in-
sufficlent, additional data may be inserted
under “Remarks” at space (34). Where the
street address as well as the name of the city
is shown on the face of the contract, this
should be included.

(16) Inspection point. The use of this
space is optional with the chief of each tech-
nical service or commanding general of each
service command,

(16) This space will normally be left blank,
However, at the discretion of the chief of a
technical service ora commanding general
of a service command it may be utilized for
such information as may be desired.

(17) F.0.B. point. Same as (15).

(18) Same as (16).

(19) Walsh-Healey Act. Reporting provi-
slons of the Walsh-Healey Act (Act of June
30, 1936; 49 Stat. 2036; 41 U.S.C. 35-45) will,
after 1 May 1943, be fulfilled by the proper
submission of four copies of W.D., A.G.O.
Form No. 375 for each original purchase ac-
tion. Indicate by appropriate check mark
whether or not the contract is subject to
that act,

(20) Title of applicable industry minimum
wage determination, If the purchase action
comes under any industry minimum wage
determination (see Part 809), the industry
involved should be indicated by name.

(21) Date P.C.-13 sent. Enter the date on
which the poster, P.C.-13, was sent to the con~
tractor and to the plant locations. (See
§809.919 (c))

(22) Item Number. Enter the item number
for each item described in space (23). The
use of space (22) is optlonal with the chief

l

of each technical-service and the command-
ing general of each service command.

(23) Description of items. Insert complete
description of product, service, facllities,
project or property. Long lists of items at-
.tached to Purchase Action Reports are nof
required for centralized reporting unless spe-
cifically directed by the chief of the techni-
cal service or the commanding general of the
service command responsible for procure-
ment of the item involved. Where assorted
items of like nature are reported, indicate
group headings, such as “various tank en-
gine parts” “various knit clothing” etc.
Such headings must briefly but specifically
state the type of article purchased to enable
proper classification by end product. Do not
indicate only “Spare parts’” Instead, state
for example, “Spare parts for trucks, except
engine parts”

(24) Number of units, Enter the number
of units foreach item described in space (23).

(25) Unit cost and unit. State the unit
cost and the unit involved. In cases where
8 varied group of items is shown In space
(23), and not detailed, indicate various unit
prices in-the same manner; elther as a price
range, l.e., $4.37 to $4.69 each, or show the
word “various” for a wide range of unit prices,
such as on tools.

(26) Total cost. If cost is estimated, write
“estimated” after amount. For purchase
actions involving architect-engineer, man-
agement, or similar services only, indicate as
the total cost the amount payable to the con-
tractor and chargeable against a War Depart-
ment appropriation. This applies primarily
to cost-plus-a-fixed-fee contracts. If, under
such a contract, the contractor is to receive
payment of an architect-engineer, manage-
ment, or similar-fee, and in addition is to re-
ceive payment for work performed or sup=-
plies furnished, each such payment will be
shown as a separate item. In cases where
both supply items and either land acquisi-
tion, plant expansion or tool expansion are
involved in & single purchase action, a de-
seription and cost of these groups should be
shown-separately as well as total cost of all
groups. If, the purchase action is a pre-
liminary contractural agreement (see § 802.~
291 (e)), the amount for which the War
Department is obligated will be shown in
space (26) and the estimated full confract
price entered In space (23). In all other
cases the total cost (actual or estimated)
will be shown in space (26).

(27) Total supplies and services. Enter the
total of all entries in space (26).

(28) Government facilities provided this
contract. Enter the amount of funds made
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available for Government facilities under tho
contract being reported upon. Do not include
such amount in the spaces (23) through (87).

(29) Total amount of contract, Thiy s o
total of spaces (27) and (28).

Spaces (30) through (33) nced bo filled
in only if original value of contract at ¢late of
award exceeds $160,000,

(30) Negotiator for the Government, ‘This
may or may not be the contracting officer,
but in each case the name(s) of the por«
son(s) negotiating the contract for tho Gov«
ernment will bo shown.

(31) Negotiator for contractor. 'This
should include the name(s) of the person(s)
representing the contractor in negotinting
the contract with the Government,

(32) Reason for contractor seleotion, Ene
ter the principal or controlling reason why
the particular contractor was selected for
this contract if no compatition was obtalned,
Where the contract was awarded pursusnt
to competitive bidding, co state by ontoring
the words “competitive bidding", or a similar
phrase.

(33) Specification approval. Where stand«
ard Government specifications, such ag Army,
Navy, Treasury Procurement, ete,, aro used,
enter only the name of such agency, Whore
other than standard speolfications have beon
used, enter the name of the perton approv-
ing the use thereof.

(34) Remarks, This space may bo used for
any pertinent remarks, including data which
cannot be entered in the appropriate prior
spaces. At the discretion of the chiof of etich
technical service or commanding genoral of
each service command, additional data, suoh
as the monthly scheduled dellverley, may bo
entered here. Where the Ptirchaso Action
Report covers g contract for the acqulsition
of land and the original value thoreéof at dato
of award exceeds $160,000, the following nd«
ditional information will be added in this
space for use in the Quartoerly Report on
Procurement (see paragraph (d-1) (6) of this
section) a brief statement ag to the location;
the intended use of the land; the aren; and
the assessed valuie thereof as it appears on
the records.

(85) Name, grade or title, Typo tho name
and grade or title of the person signing tho
report,

(36) Signature., The original of each ro=
port should be signed by some responsiblo
officer, normally the contracting oficor; coples
may bear elther typewrltten or rubber
stamped signatures,

(b) Supplemental Purchase Action
Report; W.D, A.G.O. Form No. 376.

WAR DEPARTMENT
SUPPLEMENTAL PURCHASE ACTION REPORT

1. Dateof report 2. Par, 8er. No,

3. From (Station name and address)

4. Station No. service 5. C?qutmot

Suppleineut
No.

6. To (Technical service or service command concerned)

7. Typo of purchase action | 8, Date of action

9. Contractor (Name and address)

10. Contracting a3 11. Contractorcodo | Etato

Mir. Deasler

12, Delivery to start 13. To be comploted

14, Work performed at (Name and address)

15, 1ospected at 16,

17. ¥, 0. B, 18,

19. Bub). to Walsh-Healey Act
Yes No

20, Title of applicable industry minimum wago deter-
mination (Secretary of Labor) If any

21, Dato P, O.~13 sont

23, Item No. | 23. Description of items

24, No. of units

25, Unit_cost

26, Total cost (Indicato if
and unit

estimate)
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21. Contract value of items nof revised
23. ‘Total contract value including this revisien 3
29, Total contract valus prior to this revision S rXXIXXXXIXXXXXXX'
30. Net change 1n contract value, this revision[l increasa
O decrease $ HEXXZTXTXXXXXXXX"
81. Cash refunds prior to this revision ( ) this revision ( ) 8
34. Remarks: -
35. Name, grade or title (Type)

‘ 0. Bignature

WD AGO FORM 376
1December 1334

pt of thisrevision.

(b-1) Insiructions for preparation of
Supplemental Purchase Action Report;
W.D., A.G.O. Form No. 376. The follow-
ing numbered instructions apply to the
corresponding number appearing on the
report from reproduced in paragraph®
(b) of this section. The word “Same”
used in any of the following nstructions
means that the correspondingly num-
bered mstruction mn paragraph (a-1) of
this section applies.

(1) Same.

(2) Purchase Action Report Serial Num-
ber. A Supplemental Purchase Action Re-
port will contain the same serial number as
the orniginal Purchase Action Report, fol-
lowed by a letter of the alphabet in paren-
theses, the first Supplemental Purchase Ac-
tion Report using the letter “(a)™ the sec-
ond “(b),” ete.

(3)—(4) Same.

(5) Same. In addition to the contract
number, there will be entered in this space
the number or letter of the contract supple-
ment represented by the supplemental pur-
chase action (see § £03.313 (a)).

(6)-(7) Same.

(8) Date of action. The date of the sup-
plemental purchase action, determined as
stated in paragraph 291 (8), will be entered.
In no case will the date shown be the date
of award of the original purchase action.

(9) through (21) Same.

(22) through (26) Same. Entries under
spaces (22), (23), (22), (25) and (26) will
be made only for the items affected by the
particular supplementel purchase action be-
ing reported. All entries will be the full
quantities or costs as revised—do naqt enter
merely the net increase or decrease. In all
cases, the nature of the supplemental pur-
chase action will be indicated (space (34)
may be used)—viz: quantity increase or de-
crease; price increase or decrease, etc.
‘Where quantities have been changed, show
the number of units added or deleted; where
delivery or completion dates have been
changed, indicate the changes and specify the
“initial delivery date of any increased quan-
tities; where a decreased quantity represents
a partial or complete termination for the
convenience of the Government, or a partial
or complete termination by default of con-
tractor, so indicate; where price changes have
occurred, indicate the nature of the change
and whether due to g change in specifications
or in costs; where prices have been affected
by partial termination, so indicate.

(27) Contract value of items not revised.
Show the contract value of all items on the
contract which are not affected by the sup-
plemental purchase action being reported.

(28) Total contract walue, including this
revision. This entry will be the sum of the
entries in spaces (26) and (27).

(29) Total contract value prior to this re-
vision. The entry here will be the value of
the contract as previously reported (includ-
ing Supplemental Purchase Actlon Reports,
i any). ~

This Form Supersedes WD AGO 495, 13 Doccmber 1043, which will not be used after

(30) Net change in contract ralue, this
revisfon. The entry in this space w7l ho the
difference bettween spaces (28) and (23). In-
dicate by check marks in the box whether the
amount shown in space (28) i5 an increocs or
a decrease,

(31) Cash refunds prior to this revision.
Use of this space (31) is optional with the
chiefs of technical eervices or commanding
generals of cervice commands.

(32)-(33) Omitted from W. D., A. G. O.
Form No. 376.

(34) through (36) Same (except that data
on the acquisition of land Is not required on
Supplemental Purchace Actlon Reports).

(c) MMonthly Summary Report.

Control Approval
Symbol PDS-18

MoNTHLY Suranary REronT

(1) for Month Of ceceemoa- 184,

(2) To:

(3) From:

(4) Purchase actions not previcusly reported
for this month:

Value Number
(a) W. D, A. G. O, Form No.
3176
(b) W. D, A. G. O. Form No.
3176:
(1) Cancellatiops (de-
[ 317 <) DO ————
(1) Al other reported
f-hnngr»«:
Increase J Deercaced O
(¢) Changes and supplements
of $1,000 or less, each, not
reported on W.D., A. G. O.
Form NO. 376ecccmcccancun
Increase J Decreace(d § p-o.v:v:d
(d) Total of items (b) ond
c)
Increase] Deoereaced 8
= =
(5)
(6)
(7

(c-1) Instructions for preparation of
Monthly Summary Report. The Monthly
Summary Report will be prepared on the
basis of net obligations undertaken dur-
ing the month and not on the basis of
appropriations authorized. This report
will be submitted on an 8” x 103%"
sheet. The following numbered instruc-
tions apply to the corresponding num-
bers appearing on the report form set
forth in paragraph (c) of this section:

(1) Xonth for wuhich report submitted,
As required in §§ £02.292 (c) and £02233 (b),
a separate Monthly Summary Report will ba
submitted for each month in which any pur-
chase action, reported during or for the pre-
ceding calendar month, tcoit ploce, o3 doter-
mined by the “dato ¢f award” or “dato of
action” (space (8) en W.D., AG.O. Xorms
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No. 876 and 876). Enter on line (1) the
month covered by the particular 2onthiy
Summary Report for which figures are re-
ported under item (¢) below.

(2) For statlons reporting to a chief of ¢
technfcal sertlice. Enter the nome and ad-
drecs of the tecanical cervice to which sub-
mitted,

For chicfs of technical services. Enter “Di-
rector, Purchoces Division, Headquarters,
Army S2rvice Forces”

(3) For stationa reporting to o chief of ¢
technical cervice. Enter the name and sta-
tion number of the reporting station.

For chlcfs of technical services. Enter the
name of the technical cervice.

(4) Purchece Action Reports not previously
reported for this monthk. All entries under
item (4) will pertain to the calendar month
indicated in line (1).

(2) Under “Value” enter the sum of the
entries in cpace (23) of.all WD, AGO.
Forms MNo. 375 suhmitted during the previous
calendar month, reparting purchace actfons
awarded quring the month indicated in line
(1). Under “Number” enter the count of all
cuch WD, A.G.O. Forms No. 373.

(b) (f) Under “Value” enter the sum of the
entrle3 In space (23) of all WD, A.GO.
Forms INo. 378 cubmitted during the preced-
ing calendar month, repotting e ac-
tlons, the cost of wwhich was completely can-
celled during the month indicated in line (1).
As provided In § 852252 (d) (2), decreass to
£10,000 or lecs in total cost of purchase ac-
tiong {5 considered a complete cancellation.
Under ‘27umber” include the count of all such
WD, AG.O. Forms No. 876.

(b) (1) Under “Valua” enter the total of
entrles in space (30) of all WD., A.G.O. Form
170. 376 submitted during the preceding cal-
enday month, reporting Increaszes or decreases
during the month indicated in lne (1) of
more than $1,000 in the total cost of pur-
chaca pctions, except decreasss -reported in
(b) (1) above. Indicate whether increaze or
decreaca by check In proper box. TUnder
“Number™ enter the count of all suéh WD,
A.G.0. Forms Mo, 376.

{c) Under “Valus™ entor the mathematical
sum cof all supplemental pyrchaze ections
mzde during the month indicated in line (1)
which involved an increase or decrease of
01,000 or 1¢o5 In tofal cost and which were
NOT reported on 37D, A.G.O. Form Nos. 8375
or 376 and have not been xeported on Monthly
Summary Reports previously submitfed.
Indicate wehter increase or decreace by cheek
in propsr box. No entry is required under
‘Tumber”

(d) Under “Value” enter sum of the en-
trica in Unes (b) (1); (b) (i1); and (c).
Indicate whether increace or decrease by
cheek In proper box. Under “Numbar” enter
the cum of the entries in lines (b) (1) and
(b) (11).

(6) Signature. The coffcer or person re-
cponcible for procurament, or for preparation
of purchaca action reports, will sign here.

(6) Naeme, grade or title. Type the name,
end grade or title of percon signing report.

(7) ‘Date of submicsion. Enter thzdateihe
report 15 submitted.

(d) Quarterly Report on Pracurement,
Control Approval Symbol PDS-19.

(d-1). Instructions for preparation of
Quarterly Repart on Procurement. (1)
The Quarterly Report on Procurement
will be submitted by the chisf of each
technical cservice and the commanding
pgeneral of each sarvice command. It wil
include only thosz contracts which have
an original value af the date of award in
excess of $150,000. No report will be
made of any contraet vith an origmal
value at the date of award of $150,000 or
less, even though the value of such con-
troct mey have bzen increased by sup-
plements to an amount in excess of $1590,~
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-000. Similarly no report will be made of
any supplements, or changes, including
increases, decreases, or cancellations of
contracts. If no contract in excess of
$150,000 has been awarded during the
quarterly-period, a negative report will
be submitted.

(2) The Quarterly Report will be typed
on individual strips, which, after typ-
ing, will be arranged in alphabetical or-
der by the contractors’ names, then
grouped 1nto pages attached to & header
strip which will be provided in advance
of each quarter by the Purchases Divi-
‘sion, Headquarters, Army Service Forces.
Headers and individual strips will be as-
‘sembled by the use of crinkly “drafts-
man’s type” Scofch tape, if available.
The pages shall have no more than 10"’
of printed and typed matter, including
the header strip showing, The space on
the header strip, providing for the page
numbers, will never be filled in by the
reporting techrfical service or service
command. At the foot of the last page
submitted for each techmeal service or
service command, there will be typed the
total dollar value of all contracts in-
cluded in the report. This total will in-
clude only the total of the individual
figures reported, and will not be adjusted
to record supplements, changes, cancel-~
lations, etc., occurring subsequent to the
initial award.

(3) Purchases Division will assemble
the reports submitted to it, into one re-
port which it will submit to Congress.
Subsequent to the preparation of this
completed report by Purchases Division,
the pages will be returned to the submit-
ting headquarters for disassembly and
filing of the individual strips for future
reference.

(4) The following, information will be
submitted for each contract for supply
items or services included in the Quarter-
ly Report on Procurement; subdivisions
below refer to column headings on the
header strip and the space references are
to W.D,, A.G.O. Form No. 375 and the
explanations thereof in paragraph (a-1)
of this section:

(i) Contract number date and type of
contract, Insert full contract number,
date of award, and indicate whether the
contract 1s fixed price, cost-plus-a-fixed-
fee, unit price, letter order, letter pur-
chase order, purchase order, etc. (Spaces
4), (6) (8) and (7).)

(ii) Item description and quantity.
Insert brief description of the item-—er
items and the quantity of each. (Spaces
(23) and (24).)

(iii) Value. The dollar value of the
contract as reported in space (29)

(iv) Name and address of the con-
tractor and negotiator Insert data from
spaces (9) and (31)

(v) Name of Government negotiator
Space (30)

(vi) Specifications. Space (33)

(vii) Reasons for contractor selection.
Space (32)

(5) The following information will be.

furnished for each contract for the pur~

chase of land mncluded in the Quarterly
Report on Procurement. The subdivi-
slons below refer to columns in the spe-
cial header strip for land acqusitions,
which will be furnished by Purchases
Division upon request. The space refer-
erices are to W.D,, A.G.O. Form No. 375
and to the explanations thereof in para-
graph (a~1) of this section.

(1) Coniract number date and type of
contract. Spaces.(4) (5) (8) and ()

(if) Location and intended use. Enter
a brief statement as to the location and
intended use of the land. (Space (34).)

(iii) Value. Space (29)

(iv) Name and address of contractor
and negotiator Spaces (9) and (31)

(v) Name of government negotiator
Space (30)

(vi) Area and assessed value. State the
area of the land purchased and the as-
sessed value as it appears on the records.
(Space (34).)

(viil) Reasons for contracior selection.
Space (32)

§ 802.298 Responsibilities of chiefs of
technical services and commanding gen-
erals of service commands. 'The chuefs of
the techneal services and commanding,
generals of the service commands are
charged with the following responsi-
bilities:

(a) Responsibility for assuring that all
reports required by this subpart to be
prepared and forwarded by the stations
under their jurisdiction are prepared and
forwarded in accordance with § 802.292.
This responsibility includes:

(1) Responsibility for controlling by
means of the serial numbering system
(see § 802.297 (a~-1) (2)) the submission
of original and Supplemental Purchase
Action Reports (W.D., A.G.O. Forms No.
375 and 376)

(2) Responsibility for requiring the
submission of at least a sufficient num-
ber of coples of onginal and Supple-
mental Purchase Action Reports to ac-
complish the distribution required by
§802.293 to be made by the chiefs of
technical services and the commanding
generals of the service commands.

(3) Responsibility for checking by con-
tract- number to assure that duplicate
reports are not received. This will in-
clude the checking of termunations and
cancellations to be sure they are prop-
erly reported, as specified in § 802.292 (d)

(4) Responsibility for reconciling i1n-
dividual Purchase Action Reports sub-
mitted by each station with the Monthly
Summary Reports submitted by that sta-
tion. (Does not apply to commanding
generals of service commands.)

(b) Responsibility for assuring that all
reports required by this subpart to be
prepared and forwarded by them are
prepared and forwarded in accordance
with paragraphs (a) through (¢) of
§ 802.293.

(c) Responsibility for obtammng, upon
request, detailed information on specific
transactions when same is deemed neceg-
sary, and for prompt-submission of such
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information to Purchase Division, Head«
quarters, Army Service Forces,

§ 802.209 Speciul Purchase Action Re-
port Forms. The Quartermaster Corps
and the Ordnance Department have been
authorized by the Director, Purchases
Division to use special forms of Purchase
Action Reports and Supplemental Pur-
chase Action Reports deviating slightly
from the standard W.D., A.G.O, Forms
No. 375 and 376, set forth In paragraphs
(a) and (b) of § 802.207. Stations under
the- yurisdiction of the Quartermaster
General and those under the Chief of
Ordnance will obtain supplies of these
special forms as directed by the respec-
tive chiefs of those services,

[Procurement Reg. 3]
PART 803—CONTRACTS

SUBPART H—NMANDATORY AND OPTIONAL CON~
TRACT PROVISIONS

1. In §803.324, the last paragraph is
amended to read as follows:

§ 803.324 Uniform termination
ticle, * * *

The foregoing clause may be inserted
in any contract as to which its inclusion
is not mandatory.

2. Section 803.325 is amended to read
as follows:

§ 803.325 Antt-discrimination clause.
(a) Every contract, regardless of subject
matter or amount, will contain (except
as may be otherwise specifically permit-
ted by the interpretations of Executive
Order No. 9346 set forth in §§ 809.985 and
809.986) the following clause without de«
viation:

Anti-discrimination. (a) The Contraotor,
in performing the work required by this con
tract, skall not discriminate against any em-
ployee or applicant for employmont becauso
of race, creed, color, or natfonal origin,

(b) 'The Contractor agrees that tho pra-
vision of paragraph (a) above will alzo bo
inserted in all of its subcontracts. For tho
purpose of this article, & subcontraot is do«
fined as any contract entered into by tho
contractor with any individual, partnership,
assoclation, corporation, estate, or trust, or
other business enterprisoe or other legal
entity, for a specific part of the work to be
performed in connection with tho supplies or
services furnished under this contract: Pro-
vided, however That & contract for the fur-
nishing of standard or commercial articles
or raw material shall not be consitlered ay a
subcontract,

(b) When a prime contract is amond-
ed in accordance with § 809.986 to in-
clude the clause set forth in paragraph
(a) of this section, there may be inserted
in the supplemental agreement which
amends.the prime confract a statement
substantially as follows:

The amendment made by this scotion
* * * shall be effective as of tho date of
approval of this supplemental agreoment and
shall not be deemed to require amondmont of
the entidiscrimination provisions containod
in any subcontract theretofore entored into

ar=
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unless such subcontract is subsequently
modified in some other respect.

(c) The coniract clanse set forth in
paragraph (a) of this section is requured
under the provisions of Executive Order
No. 9346. Such Executive order is dis-
cussed 1n Subpart I, of Part 809.

3. The heading of § 803.326 1s amended
to read “Disputes article.”

4. Theheading of § 803.327 1s amended
to read “Buy-American Act; contract
clause.”

5. The mtroductory paragraph of
§ 803.336 1s amended to read as follows:

§ 803.336 Classified contracts: dis-
closure of wmformation clause. All top
secret, secret, confidential or restricted
contracts will contamn the following
clause without dewiation:

6. Section 8063.337 1s amended to read
as follows:

§ 803.387 Classified contracts; employ~
ment of aliens clause. All top secret,
secref, confidential or restricted con-
tracts will contain the following clause
without dewiation (for a further discus-
sion of the subject of employment of
aliens, see Subpart K of Part 809)

Employment of aliens. The Contractor
will not permit any alien employed or to be
employed by it or by any sub-bidder or sub-
contractor to bhave access to the drawings,
specifications and accompanying enclosures
relating to the performance of this contract,
or to the models or material referred to
therein, or to engmneering principles, com-
poscition, subassemblies, or assemblies which
are vital to the functioning or use of the
article or articles forming the subject matter
of this contract without the written consent
beforehand of the Sscretary of War.

With respect to any classified contract,
now m effect and not completely per-
formed, which coniains a provasion with
respect to the employment of aliens in
a different form from that heremn pre-
scribed, the chiefs of technical services
concerned will take steps, where they
deem it necessary to do so, to amend such
provision by substituting therefor the
clause heremn prescribed.

@) Employment of aliens in connec-
tion with contracts for awrcraft, aircraft
parts or aeronautical accessories. All
top secret, secret, confidential or re-
stricted contracts which are also sub-
iect to the act approved July 2, 1926, as
amended March 3, 1927, section 10 (§)-
(») 10 US.C. 310 (D—-(p) relating to
the employment of aliens 1n connection
with contracts for furmshing or con-
structing aircraft, awcraft parts or
aeronautical accessories for the United
States may also contain such reference
to that act or its provisions as the Com-
manding General, Army Air Forces,
deems appropriate.

7. The heading of § 803.338 15 amended
to read “Plant protection; coniract
clauses.”

8. In § 803.343 the heading and intro-
ductory paragraph are amended to read
as follows:

§ 803.343 Dawis-Bacon Act: contract
clause. All contracts subject to the

Dawvis-Bacon Act will contain the follow-
ing clause without deviation (for & dis-
cussion of the Davis-Bacon Act and in-
formation as to the contracts which are
subject to and those which are exempt
from such act, see subpart D of Part
809)

9. The heading and introductory para-
graph of § 803.344 are amended to read
as follows:

§ 803.344 Copeland “Kick-bacl” Act:
contract clause. All contracts subject
to the Copeland “Kick-back” Act will
contain the following clause without de-
viation (for a discussion of the Copeland
“Kick-back” Act and information as to
the contracts which are subject toand
those which are exempt from such act,
see Subpart C of Part 809)

10. The last paragraph of § 803.345 Is
amended to read as follows:

§ 803.345 Convictlabor * ¢ *

For discussion of the above clause as
well as of the convict labor provision of
the Walsh-Healey clause, see Subpart A
of Part 809 of this chapter.

11. In § 803.346, the introductory para-
graph is amended to read as follows:

§ 803.346 Eight-Hour Law of 1812;
contract clause. All contracts subject to
the prowvisions of the Eight-Hour Iaw of
1912 will contain the following clause
without dewation (for a discussion of the
Eight-Hour Law of 1912 and information
as to contracts which are subject to and
those which are exemp$ from such law,
see Subpart B of Part 809)

12. In § 803.353, the introductory text
of paragraph (a) and subparagraph (2)
of paragraph (¢) are amended to read
as follows:

§ 803.353 Walsh-Healecy Act; represen-
tations and stipulations., ¢ * °

(a) Changes in regulations wunder
Walsh-Healey Act. From time to time
there are issued by the Secretary of
Labor changes in resulations under the
Walsh-Healey Act which have the effect
of modifying the standard representa-
tions and stipulations which are required
to be 1nserted in supply contracts subject
to that act (see Subpart E of Part 809)
Accordingly, if desired, there may be
added to the representations and stipu-
lations set forth in §803.353 an addi-
tional paragraph as follows:

* -3 L3 o ®

(¢c) Mintmum wage determinations
under the Walsh-Healey Act. @ = *

(2) Provisions of subparagraph (1)
above do not however, affect the require-
ment that the applicable minimum wage
determinations, if any, be set forth in the
individual purchase action report (see
§802.297 (a-1) (20))

13. The introductory paragraph of
$ 803.354 1s amended to read as follows:

§803.35¢ Notice of labor disputes;
contract clause. The following clauss
4vill be contained without deviation in all
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contracts except (a) those to wiuch if 1s
clearly inapplicable, (b) those which are
written on a standard form of contract,
such as War Department Contract Form
No. 47 (§ 813.1317c) which does not con-
tain the clause:

14. In § 803.355, the introductory nars-~
graph is amended to read as follews:

§ 803.355 Assignment of rnights; ean-
tract clause. In accordance with the As-
signment of Claims Act of 1940 (54 Stat.
1029) every contract which provides for
payments aggregating $1,000 or more,
with the exception of secret, confidential
and restricted contracts, will contam the
following clause without deviation:

15. The headnote of §803.366 1s
amended to read “Claeuscz concern:ng dis-
counts to be contammed in invitations for
bids.” »

16. The headnote of §803.367 1s
amended toread “Clause concerming sub-
conlracling; for fixed price supply con-
tracts.”

17. The headnote of §803368 1s
amended to read “Clause concerning sub-
contracting; for cost-plus-a-fixzd-fee
supply contracts”

SUBPART I—TERMINNATION OF FIXED-FRICE
(LUZIP SULI) CONTRACTS UFON DETAULT
OF COIIRACTOR

Section £03.379 ¢3) (1) is amended fo
read as follows:

§ 803.379 Steps to be taken in event of
default. = * *

(3) . 4 ®

(i) Under any contract article pro-
viding for termination for the conven-
ience of the Government, when the de-
faults of the Contractor have not been
gross or willful, and have not caused sub-
stantial injury to the Government, if the
Contracting Officer shall find that the
use of that termination article will e
equitable under all the circumstances.

SUEPART J—IISCELLANEOUS

Subpart J, formerly Subpart L, is re-
designated as set forth above.

[Prozurcment Reg. 6]

PART 806—INTERCRANCH AXD INTERDEP.RT-
MERTAL PURCHASES

SUBPART A—GEIERAL

In §806.602 (a) subparagraph (4) 1s
amended to read as follows:

§ £06.602 Dzfinitions—(a) Procure-
ment. * * *

(4) Purchase (Abbr. Pur.) This func-
tion consists of contracting for a given
item or class of items or manufacturing
such items in Government-owned estab-
lishments under the jurisdiction of 2
technical service, and includes final zc-
ceptance.

SUBPART E—RITERBRANCH FROCUREITENTR

The table in § £06.605d is amended to
rcad as follows:
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§ 808.605d Indefinite quantity contracts executed by the Office of The Quartermaster General, * * *
INDEFINITE QUANTITY CONTRACTS EXECUTED BY OFFICE OF QUARTERMASTER (GENERAL

Suppl
Blii'}e‘ n Date Commodity Contract period | Contract symbol No. Contractor Area serviced Applleabllity
(41
10-87 | b July 44..| Books.............| Fiscal year 1045._.| See Supply Bulletin No. 10-87 (and Change No. 1) | Continental United States | Qenoral utilization by tho
(and | (2 Nov. 44) and its possessions, War Departmoent excopt
Clg‘:rangg tho Medteal Corpa,
0. 1
10-94 ] 18 July 44.) Compressed ‘yeast.] Fiscal year 1045, W 11~009-qm-19505....] Federal Yeast Corp., Col- | 3rd Service Command..... All Branches of tho War
(and {(12 Oct. 44)- §,ate Creck-Highlandtown, Dopartment.
I(Z'hm;gg . 0., Baltimore, Md.
0. 21
W 11-003-qm-19508_...} Varnum Yeast Co., 105 | 1st Service Command.....
ﬁambridgo St., Boston,
853,
W 11-009-qm-19730._..} Standard Brands, Incor- | 4th, 8th and 0th Service
porated, 595 Madison ommands,
Ave,N.Y,N.Y.
W 11-009-qm-19731....| Anheuser-Busch, Ime., 721 | 2nd & 7th Servico Com.
. Pestalozzi St., St. Louls, mands & Military Dis-
~ Mo, trict of Washington.
W 11-009-qm-19732....| Red Star Yeast & Products | 5th & Gth Servico Com-
Co., 221 E. Buffalo St., mands,
Milwaukee, Wis.
10-96 | 19 July 44.{ Paper rolls, for | Fiscal year 1945._.} W 28-021-qm-~15523....| The National Cash Register | See Supply Bulletin No.| All Fosts. camps  and
cash registers, go.,t I\Ia(i)xlxl ; & XK Sts., 10-06. stations,
ayton 0.
10-188....| 17an.45...| Ofl, Engine (Unit- | 1 January 1945 to | W 44-109-qm-342..___| The Texas €0nmmeemeeeeene.. Continental United States, | All War Dogmtment ag
ed States Army | 31 July 1945, exclusive of Arizona, tivities within continens
Spec. 2-104 B, California,  Colorado, tal United 8tates Snot it
Amendment Ilinofs, ﬂ‘avadn, Ore- cduding Alasks) for do-
No. 2). gon, and Washington. mestio consumption, oxe
cluglve of manouvers
ordorod )vJ Army
g:gundForco cadqungs
W 44-109-qm-338....._ Shell 01l Co. InC.uceeeeaen.. California, Oregon and ’
. Washington.
W 44-100-qm-341......} Shell Oil Co. Inc Tlinols
- W 44-109-qm-339...... St}mdard Ol Co. of Cali- | Arizona and Nevada..... -
ornia.
«| W 4-108-qm-340...... St?nd;xrd Oil Co. of Cali- | Colorado.
ornia.
10-102....| Fan. 45....] Malt o . ... 1 January 1945 to | W 11-009-qm-23652.....| Hazleton Syrup Company, | 1st, 2nd and 3rd Scrvice | All Branches of tho War
31 March 1945, Hazleton, Pa. ommands; Military Dopartntent,
District of Washington.
W 11-009-qm-23649. ...} Anheuser-Busch, Inec., 721 | 4th Servico Command.....
{Icstalozg St., St. Louis,
0.
W 11-008-qm-23651___| Bitk Bros. Brewing Co., | 6th Service Command.....
Webster and Woyne Sts.,
cago, Il
W 11-009-qm-23650....| Standard Brands, Inc., War | 5th, 7th, 8th and 6th Serv-
Prod, & Supply Dept., 595 fco Commands.
~ %\qfa%ison Ave., New Y'ork,
10-103....| Jan. 48..__} Ink, duplicating | 1 Fébruary 1045t0 | W 28-021-qm-27720....] Howard Flint: Ink Co., | Seo Supply Bulletin No. { Al Branches of tho War
machine, bla 30 June 1945, Clark Ave. & M.C.R.R.,{ 10-193. Deopartment.
1b, cans, Detroit 9, Mich.

1 Change No. 1, 16 Aug. 44, to Supply Bulletin Number 10-94 has been rescinded. Change No. 2 relates to Contract W 11-009-qm=19508.

SUBPART C—INTERDEPARTMENTAL PURCHASES

1. In the list under § 806.606 (g) the
two items on “Household and quarters
furniture” are deleted, and the item
“Telephones and parts” is amended to
read as follows:

§ 806.608 Purchases under contracts
of Procurement Division, Treasury De-
partment, * * *

(g) Mandatory schedules. * * *
Description of Item, Schedule of Supplies and
Period
L E ] * - *

Telephones and parts; 17, Supp. No. 6; Sep-

tember 1, 1941, to August 31, 1942 (portion
extended to August 31, 1945),

2. Section 806.611 1s amended to read
as follows:

§ 806.611 Purchases from other agen-
cles of the Government. Property may be
acquired from other agencies of the Gov-
ernment either in the manner set forth
in § 806.612 or in the manner set forth
in’ § 806.613.

3. In § 806.612, the last paragraph of
the text immediately preceding para-
graph (a) 1s amended to read as follows:

The chiefs of the technical services are
authorized, pursuant to the foregoing

statute, to purchase property (other than-

property which has been declared sur-
plus) from other Federal agencies on
payment of the estimated or actual cost
thereof, but proper adjustments on the
basis of the actual cost of the matenal,
supplies, or equipment furnished, paid
for in advance, shall be made as may be
agreed upon mutually

4. Section 806.613 1s amended to read
as follows:

Pe

§ 806.613 Procurement. of surplus
property from disposal agencies—(a)
Surplus Property Act. The Surplus
Property Act of 1944 (Public Law 457,
78th Congress) places the responsibility
upon all Government agencies, in order
to avoid making purchases through com-
mercial channels when suitable items are
availgble from surplus property disposal
agencies, to consult continuously the rec-
ords of surplus property maintained by
the disposal agencies under the regula-
tions of the Surplus Property Board, and
to determine whether their requirements
can be satisfied out of such surplus prop-
erty.

(b) Disposal agencies. (1) The dis-
posal agencies and the general types of
property for which they are responsible
are as follows:

Reconstruction Finance
Capital and producers goods,

Corporation—=

Procurement Division, Treasury Depart«
ment—Consumers goods,

U. S. Maritime Commission—Ships and
Maritime property.

War Food Administration—Food and ro-
lated products.

A detailed statement of the specifio
kinds of property assigned to each of tho
foregoing disposal agencies is set forth in
§ 829.904.

(2) The surplus property operations of
Reconstruction Finance Corporation
within the United States are conducted
through regional offices. The addresses
of these regional ofiices and the areas
that they serve are set forth in § 820.907,

(3) The surplus property operations of
Procurement Division, Treasury Depart«
ment within the United States are like-
wise conducted through regional offices.
The addresses of these regional offices
and the aress that they serve are set
forth in § 829.908.

(4) The surplus property operations of
U. S. Maritime Commission are con-
ducted through a cenfralized ofilce, the
address of which is:

United States Maritime Commission, At
tention: Mr. E. W. Gorman, Assistant to tho
Director of the Procurement Divislon, Wash«
ington 25, D. C.

(5) The surplus property operations of
War Food Administration are likewlso
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conducted through a centralized office,
the address of which 1s:

Office of Distribution, War Food Adminis-
tration, Washington 25, D. C.

(¢c) Information as to available sur-
pluses. Information as to available sur-
pluses may be obtained from the regional
offices of Reconstruction Finance Cor-
poration and Procurement Division,
Treasury Department, and from the
Washington offices of U. S. Maritime
Commussion and War Food Admnistra-
tion. Although the regional offices of
Reconstruction Finance Corporation and
Procurement Division, Treasury Depart-
ment, maintamn detailed inventores only
for surplus property located within their
respective geographical areas, they are
prepared to furmish information as to
the availability of specific items of prop-
erty held by other regional offices, upon
request. Both Reconstruction Finance
Corporation, and Procurement Division,
Treasury Department, periodically pub-
lish listings of available surplus property,
and these lists may be obtained from
any of the regional offices of these dis-
posal agencies.

(d) Establishment of operational lia:-
son with disposal agencies. (1) In or-
der that the War Department may utilize
the surplus property of other Govern-
ment agencies to the fullest extent prac-
ticable, and effectively discharge its re-
svonsibilities under the Surplus Property
Act as set forth in §806.613 (a) the
Commanding General, Army Air Forces,
will establish and maintain operational
liaison between the procuring offices of
Army Air Forces and the disposal agen-
cies 1n such manner and at such levels
as he shall deem most effective; and
chiefs of technical services (other than
Army Air Forces) will establish and
mamntain operational liaison with the
disposal agencies, as follows:

(i) Each techmical service that pro-
cures food or related products of the na-
ture assigned to War Food Administra-
tion for disposal will establish opera-
tional liaison with the Washington office
of that disposal agency. Operational
liaison may be established at the level of
the office of the chief of service or at
the level of the district procurement of-
fice of the technical service, as the chuef
of service deems desirable.

(ii) Each techmcal service that pro-
cures ships or maritime products of the
nature assigned to U. S. Maritime Com-
mssion for’ disposal will establish op-
erational liaison with the Washington
office of that disposal agency. Opera-
tional liaason may be established at the
level of the office of the chief of service
or at the level of the district procurement
offices of the technical service, as the
chief of service deems advisable.

(iii) Each techmeal service will estab-
lish operational liaison between each of
its field procurement offices and the re-
gional offices of Reconstruction Finance
Corporation and Procurement Division,
Treasury Department, respectively for
the region m which the feld procure-
ment office 1s located. In addition, op-
erational liaison between the office of
the chief of service and the Washington
offices of Reconstruction Finance Cor-
voration and Procurement Division,

Treasury Department, may be estab-
lished if the chief of service deems such
operational liaison desirable.

(2) Each Haison offlcer shall be the
focal point for the exchange of infor-
mation with the disposal agencles as to
contemplated Army procurements and as
to the availability of surplus property to
satisfy such procurements. The dutles
of each lizison officer shall be to review
continuously the lists of surplus prop-
erty published by the various disposal
agencies; to be informed currently as t
the items being procured by his respective
procurement district ofiice or technical
service; to furnish information to the
disposal agencies concerning items under
procurement; to ascertain from the dis-
posal agencies whether or not suitable
items are available from surplus stock;
and to transmit such information con-
cerming available items to the proper
procurement officer. All such reviews of
surplus property lists and such exchanges
of mformation as to procurements and
available surplus property shall be made
promptly and expeditiously so as not to
delay procurement.

(e) Procedure for acquiring surplus
property. In general, surplus property
will be transferred with reimbursement
by the War Department at a falr valua-
tion determined by the disposal agency.
Details of transfer procedure may be as-
certained from the offices of the disposal
agencies. However, where the property
being transferred was declared surplus
by another element of the War Depart-
ment or by the Navy Department, non-
reaambursable transfer can be arranged
through withdrawal by the office that re-
ported the property as surplus (see
§ 827.706)- and transfer under § 823.312.

(f) Direct communication with dis-
posal agencies authoriced. Direct com-
munication with disposal agencies is au-
thorized in all matters pertaining to the
acquisition of surplus property.

(g) Readjustment Division, Although
direct communication with disposal
agencies is authorized, Readjustment Di-
vision, Headquarters, Army Service
Forces, is available for asslstance in es-
tablisming operational ligison with the
disposal agencies, and for consultation
when the technical services desire as-
sistance in their negotintions for acquisi-
tion of surplus property from the dis-
posal agencies. All policy matters per-
taining to the acquisition of surplus
property from disposal agencies will be
cleared with Readjustment Division,
Headquarters, Army Service Forces (Sec-
tion II, Circular 199, W.D., 1944)

(h) Disposition of properly to other
Government agencies. 1t is to be noted
that this section relates only to the ac-
quisition of surplus property from the
disposal agencies, and not to the report-
ing of surplus War Department property
to the disposal agencies or to dispesition
of War Dezpartment property to other
Government agencies. As to the latter,
see parts 821 to 829,

5. In § 806.614 paragraphs (b) and (¢)
are amended to read as follows:

§ 806.614 Form of order to be used in
malang interdepartmental and inler-
branch purchases. ° ° ° >

(b) The suggested form contained in
§ 813.1317c is particularly designed for
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placing orders of the types aescribed m
paragraphs (a) (1) and (2) above. If
it is used for placing orders of the types
deseribed In paragraph (2) (3) there
will of course be no basic purchase agree-
ment; and so it will be necszssary to
modify the form appropriately. It 1s to
be noted that the suggested form of de-
livery order set forth in § 813.131%e doss
not contain any- “General Provisions”
such as those contained in other forms.
Such provisions are unnecessary in con-
nection with interbranch and intcrde-
partmental] purchases.

(¢) W. D. Contract Form 383 (§ 313.-
13172) will be used as a delivery order
in accordance with instructions con-
tafned in T2 38-403 (Station Supply
Procedure)

{Procurement Reg. 9]
Part 803—LABOR

Part 809 is revised as set forth below:
SUDPART A—CONVICT LAEODR LAW

9

See.
£09.901
893802
833903
£063.803-1

Basic statutes.

Executive order of the President.
Application of basic statutes.
Exceptions to prohibitions.
£09.803-2 Shipment of convict-made goods.
809.803-3 Employment.

SULCPALRT ©—CIGHT-HOUR LAW OF 1912

809804 Basle law.

£09.904~1 Form of contract provizion.
203805  Applcabliity.

£03.805-1 Exceptions.

SULPART C—COFELAND (“KICEBACK”) ACT

839808 Basic law.

£03.806-1 Form of contract provision.

£03.507 Applicabllity.

803.807-1 Character of contracts.

£03.807-2 Exceptions.

203.807-3 Determination of applicability.

£09.803 Procedure.

£09.808-1 Weekly afidavit with respect to
payment of wages.

Exemptions with respect to waekly
afdavits.

Submicsion of weekly afiidavits.

Submicsion of subcontractor sum-
maries.

Authorized pagroll deductions.

Restricted payments prohibited.

Locl of kmotwledge no defense.

Request for cdvisory opinfons.

Alternative procedures for raflway
carriers.

SUGPART D—DAVIS-BACOXN ACT

Basic law.

Form of contract provision.

Applicabllity: Character of con-
tracts covered.

Definition of “building” and
“work”

Definition of “construction” or
“repale”

Exceptions as to contracts with
States.

Exccptions based on nature of
work contemplated by contract.

Exceptions: “Servicing and maln-
tenance worl” defined.

£09.911-6 Exceptionsbased on other grounds.

£03.808-2

€03.803-3
£03.808-4

£03.802-5
€03.803-6
€09.808-7

€03.503-8
809.803

£09.910
£07.910-1
203.911

803.911-1
£03.911-2
£93.911-3
£03.911-4

§09.911-6

£03.911-7 Dctermination by chilef of tech-
nical service.

809912 Regulotions of the Secretary of
Lahor.

839913 Obtaining predeterminations of

» prevalling wage rates.

£03913-1 Reoponcibility of the Chlef of En-
gineers.

£02.013-2 Resmoncibility of contracting off-
cerg.
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Sec.
809.914 Reports of violations,
809.915 Policy regarding construction and

maintenance work,
SULPART E-—WALSH-HEALEY PUBLIC CONTRACTS

° LAW
809.916 General,
809.917 Publications to be furnished con-

tracting officers.

809.918 Contracts subject to the act.

809.919 General instructions.

809.919-1 Compliance with regulations.

809.919-2 Minimum wage determinations.

809.919-3 Furnishing of posters.

809.920 Interpretations not found in pub-
lcations furnished contracting
officers.

809.921 Exceptions not stated in the pub.
lications furnished contracting
officers.

809.923 Procedure for obtaining excep-
tions with respect to the stipu-
lations required by the Act.

809.923-1 General. .

809.923-2 Requests for exceptions and’ re-
view thereof by contracting
officers.

809.923-3 Consuitation with regional direc-
tors, Department of Labor, and
forwarding requests to chiefs of
technical sérvices.

809.923-4 Review and processing of requests
by chief of the technical service.

808.923-6 Special procedure with respect to

exception relative to employ~
ment of female minors.

SUBPART F~—FAIR LABOR STANDARDS ACT OF 1938

809.630  Basic law.

809.931 Exceptions.

809.932 Regulations of the Administrator.

809.933 Liability of employer.

809.934 Reimbursement of cost-plus-a-
fixed-fee contractors for pay-
ments in accordance with the
act.

809.936 Investigations and inspections.

809.236-1 Investigations and inspections of
records by the Administrator.

809.936-2 Investigations of  cost-plus-a-

fixed-fee contractors.
SUEPART G—~-OVERTIME WAGE COMPENSATION

8098.940 Executive order.

809.941 Ellmination of inconsistencies
through amendment of con-
tracts; non-reimbursement, etc.

Interpretations of the order.

Basic purposes of the order.

Work to which order is applicable.

Classes of employees to which
order is applicable.

Saturday and Sunday work,

Double time for seventh day.

The workweek,

The work day.

Exceptions as to work day.

Effect of the order on applicable
statutes and employment con-
tracts.

809.942-10 Contracts for premium pay unre-
lated to work on particular
days as such.

809.942-11 Holldays; choice of sixth holiday.

809.942-12 Holldays; computation of pre-
mium pay.

809.942-13 Holidays; inclusion of holidays in
computing sixth and seventh
days.

809.942-14 Holldays; determination of whdt
constitutes work on holidays.

£09.942-15 Holldays; not worked.

800.942-16 Holiday pay not offset against
other premium pay.

809.942-17 Seventh day pay not offset against

-other premium pay.

809.942~18 Pyramiding not permftted of over-
time or premium’ rates on &
particular day.

£09.942-19 Absences; full days of absence.

809.942-20 -Absences for parts of work days.

809.942

809.942-1
809.942-2
809.942-3

809.842-4
809,942-5
809.842-6
8090.942-7
809.242-8
809.942-9

Sec.
809.942-21 Relationship of Executive Order
9240 to 9250.

809.942-22 National War Labor Board ap-
proval requirements for pre-
mium pay on sixth day of
workweek.

Exceptions 1o Executive Order
9240,

Shipbuilding stabilization agree-
ment.

Building Trades stabilization
agreement.

Sugar processing industry.

Fish processing industry.

Fruit and vegetable packing and
canning industries.

Milk processing industry.

809.944 Future interpretations

809.944-1 Requests for interpretations.

SUBPART H—WAGE AND SALARY STABILIZATION

809.943

809.943-1
809.943-2
809.943-3
809.943-4
809.943-5

809.943-6

809.950 General.

809.950-1 Scope of section.

809.950-2 Applicable statutes, orders, regula-
tions and rulings.

809.950-3 Where information may be ob-
tained.

808.950-4 Definition of wages and salarles.

809.951 Increases and decreases in wages
and salaries under the stabiliza-
tion program,

809.951-1 General.

809.951-2 Limitations on wage and salary
increases.

809.951-3 Limitations on decreases in sal-
aries of less than $5,000.

809.951-4 Limitatiops on decreases in sal-
aries of over $5,000.

809.951-5 Limitations on decreases in wages.

809.952 Functions and operation of the
National War Labor Board with
respect to the wage and salary
stabilization program.

800.952-1 Jurisdiction of the Board.

809.952-2 Regulations, orders and rulings of
the Board.

809.952-3 Agencies which exercise functions

L4 of the Board subject to its re-
view.

809.952-4 When specific approval of Board
Is not required.

809.952-5 Preliminary inquiries as to wage
and salary adjustments.

809.952-6 Application for the Board’s ap-
proval of voluntary adjust-
ments.

809.952-7 Procedure in dispute cases.

809.954  Jurisdiction and organization of
the Bureau of Internal Revenue
with respect to the stabilization
program.

809.954~1 Jurisdiction of the Commissioner.

809.954-2 Salary Stabilization Unit.

809.954-3 Delegation to War Department
‘Wage Administration Agency.

809.954-4 When specific approval of the
Commissioner is not required.

809.954~56 Where appilications shall be filed.

809.956 Jurisdiction of the War Food Ad-
ministrator with respect to the
stabilization program.

809.957 Jurlsdiction of the National Rail-
way Labor Panel with respect to
the stabilization program.

809.958 When approval of Economic Sta-
bilization Director required.

809.959 Territorial application.

809.960 Criminal penalties.

809.961 Effect of unlawful payments.
(Determination of costs under
government contracts and other
aspects of violations.)

809.962 Responsibility of War Department
personnel with respect to viola-
tions,

809.963 ‘War Department relations with

the National War Labor Board.

SUBPART I—¥ORTY-EIGET HOUR WORKWEEK
809.968 Executive Order No. 9301.

809.969 Regulations of War . Manpower
Commission,
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809.970 Designation of aress subject to
E. 0. 9301,

809.971 Designation of activities subjeot
to E. O, 9301,

809.972 Statement re adoption of forty-
elght hour week.

809.973 Interpretation of regulations,

809.974 Enforcement procedure,

809.975 Adjustments to cover increasod
cost of compliance.

809.976-1 Time limit for filing requests fox
adjustment.

809.975-2 Procedure for adjustment,

809.975-3 Nature of showing required for
adjustment.

809.976-4 Authority to execute supple-

mental agreements.
SUBPART J—STATE LASOR LEGISLATION

800.977  War Department policy respeoting
gtate labor legislation.

809.978 Refuests for rclaxation of State
labor legislation,

809.978-1 Procedure for requests.

800.978-2 Réfusal of requosts,

SUBPART K—EMPLOYMENT OF ALIENS

809.980 Joint statement,
809.980-1 Form of contract yrovlslon.

809.981 Anti-discrimination contraot
clause,
809.982 Procedure.

SUBPART 1~~FAIR EMPLOYMENT PRACTICD

809 924 Executive Order No, 9346,

809.985 Interpretations of Executive Order
No. 9346 by the Committeo on
Falr Employment Practice,

809.986 Amendment of contracts and sub-
contracts not containing anti-
discrimination clauses.

809.937 Employment of dliens.

SUBPART M—MISCELLANEOUS

809.989 Division engineers; addresses and
territorial jurisdiction.

809.890  Regional War Labor Bosards; goo«
graphical jurisdictions and ad-
dresses.

809.991 Wage and Hour and Public Con-
tracts Divislons of the United
States Department of Labor Re-
glonal Offices; geographical
jurisdictions and addresses of
of Reglonal Dircctors.

809.992 Salary Stabilization Reglonal Of«
fices of the Salary Stabilization
Unit, Bureau of Interndl Rov-
enue; geographical jurisdictions
and addresses,

809.993 Delegations of authority to War
Department.

809.993-1 General Order No. 14 of tho Na«
tional War Labor Board.

809.993-2 General Order No. 37 of the Na-
tional War Labor Board.

809.993-3 Delegation from the Commissioner
of Internal Revenue.

809.994 Minimum wage determinations,

809.994-1 Knitting, knitwear and woven un-
derwear.

809.994-2 Gloves and mittens industry,

809.994-3 Seamless hoslery industry.

809.994-4 Men’s hat and cap Andustry.

809.994-56 Rainwear industry.

809.994-6 Cogtlon garment and allied indug-

ries.

809.994-7 Men’s neckwear industry.

809.994-8 Dimension granite industry.

800.994-9 Shoe manufacturing and allled

industries.
809.994-10 Handkerchief industry.
809.994-11 Envelope industry.
800.994-12 Vitreous or vitrifled china induge«

try.
809.994-13 Leather, leather trimmed, and
sheep-lined garments industry.
809.994-14 Flint glass industry.
809.994-16 Luggage, leather goods, belts, and
women’s handbag industry.
809.994~16 Fireworks industry.
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809.994-17 Wool carpet and rug industry.

809.994-18 Tag industry.

809.994-19 Aircraft manufacturing industry.

809.994-20 Bobbinet industry.

809.994-21 Iron and steel industry.

809.994-22 Tobacco industry.

809.994-23 Furniture industry.

£09.994-24 Drug and medicine industry.

809.994-25 Photographic supplies industry.

809.994-26 Blueprint paper coating industry.

809.994-27 Soap industry.

809.994-28 Fertllizer industry.

809.994-29 “Specialty accounting” supply
manufacturing industry.

869.994-30 Small arms ammunition, explo-
sives, and related products in-
dustry.

809.994-31 Paper and pulp industry.

809.894-32 Cement industry.

809.694-33 Structural clay products industry.

£69.994-24 Uniform and clothing industry.

809.994-35 Die casting manufacturing indus-

809.994-36 Dental goods and equipment man.
ufacturing industry.

809.994-37 Scientific industrial and labora-
tory instruments industry.

809.994-38 Surgical instruments and appara-
tus industry.

809.994-39 Evaporated milk industry.

809.99440 Paint and varnish industry.

809.994-41 Leather manufacturing industry.

809.994-42 Textile industry.

809.994-43 Chemical and related products
industry.

809.994-44 Aviation textile products manu-
facturing industry.

SUBPART A—CONVICT LABOR LAW

§ 809.201 Basic statufes. The public
policy of the United States as to convict
labor 1s expressed in the act of 23 Febru-
ary 1887 (24 Stat. 411, 18 U.S.C. 708, 7C9)
This statute 1s a penal one and provides
for imprisonment or fine upon conviction
for its violation. See also 47 Stat. 418;
31 U.S.C. 686b; 45 Stat. 1034; 49 U.S.C.
60; 49 Stat. 454; 49 U.S.C. 61-64; 54 Stat.
1134, as amended 55 Stat. 581, 18 U.S.C.
386a.

§ 809.902 Ezecutive order of the
President. (a) Pursuant to the public
policy prescribed by the aforementioned
act of 23 February 1887, the President on
18 May 1205, 1ssued an Executive order
which provides, in substance, that all
contracts which shall thereafter be en-
tered mto by officers or agents of the
United States involving the employment
of labor mn the States composing the
Umion, or the Territories contiguous
thereto, shall, unless otherwise provided
by law, contan 3 stipulation forbidding,
in the performance of such contracts, the
employment of persons undergomg
sentences of 1mprisonment at hard labor
which have been imposed by courts of the
several States, Territories, or Municipali-
ties having criminal jurisdiction.

(b) Under date of 9 July 1942, the
President 1ssued Executive Order 9196
which “in order to remove any doubts
which rught otherwise exast and to 1n-
sure the effzctive utilization of all exist-
mg productive facilities, * * * or-
dered that Executive Order No. 325A of
May 18, 1905, be, and the same 15 hereby,
suspended for the period of the war and
for six months thereafter to the extent
necessary to permit officers and agencies
of the Federal Government charged with
the purchase or procurement of articles
necessary 1n the conduct of war to pro-
cure, directly or-indirectly, through any
contractor or subcontractor or othermwise,
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articles of any kind produced in any
Federal, State or territorial prison, pro-
vided such articles are not produced pur-
suant to any contract or other arrange-
ment under which prison labor is hired
out to, or employed or used by, any pri-
vate person, firm or corporation.”

(¢) The form of the provision to be
used in contracts to which such Execu-
tive orders apply (except contracts sub-
ject to the Walsh-Healey Act as to which
see §§ 803.353 and 803.353-4) issetoutin
§ 803.345.

§ 809.903 Application of basic stalutes.

§ 809.903-1 Exceptions to prohibitions.
The prohibitions contained in the fore-
going provisions of this subpart do not
apply to the following purchases:

(2) Purchases of items manufactured,
or services rendered, by Federal Prison
Industries, Inc. (see §800.603)

(b) Purchases of items manufactured
or produced, or of services rendered, by
State prisons or other correctional State
institutions (see § 806.6082)

§ £09.903-2 Shipment of convict-made
goods. 'The Assistant Solicitor General
has adwvised the Chairman of the War
Production Board that the Federal stat-
utes prohibiting shipment of convict-
made goods-and subjecting such ship-
ments to the operation of state prohibi-
tory laws (See e. p. 54 Stat. 1134, as
amended 55 Stat. 581, 18 U.S.C. 386a; 45
Stat. 1034; 49 U.S.C. 60; 49 Stat. 494; 49
U.S.C. 61-64) do not extend to convict-
made goods being procured by a con-
tractor directly or indirectly for the Fed-
eral Government, Provided,

(a) That there is no other cource of
supply readily available to him on the
open market;

(b) That purchases of such articles,
materials or supplies are limited to the
amount necessary to fulfill specific exist-
ing contracts with the Government; and

(¢) That all such purchases are made
at prices substantially equivalent to the
current market price of the commodity
purchased.

He has also expressed the view that an
order of the Szcretary of Labor, dated 26
May 1942, has the effect of exempting
from the operation of the convict labor
provisions of the Walsh-Henley Act (49
Stat. 2036, as amended, 41 U.S.C. 35 and
following) “Contracts negotiated during
the present war for the purchase of
prison-made goods by contractors, sub-
contractors or brokers when such pur-
chases are limited as above set forth to
the purchase of such goods for the pur-
poses of existing Government Contracts.”

(See opinion of Attorney General, 6 May
1942; letter amplifying this opinion to
the Chairman, War Production Board
from the Assistant Solicitor General,
date 20 June 13942))

§ 809.903-3 Employment. The provi-
sions of the statute referred to in
§ 809.201 do not prohibit the cmploy-
ment by contractors or subcontractors of
persons serving sentences on parole or
probation, nor to convicts who have
served their terms.

SUBPART E-EIGET-HOUR LAV OF 1912

§809.904 Basic law. The act re-
quires that, in every contract to which

it is applicable, a provision must b2 m-
serted that no laborer or mechame doing
any part of the work contemplated by
the contract in the employ of a conirac-
tor or any subcontractor, shall bz re-
quired or permitted to work more than 8
hours in any one calendar day upon
such work unless such mechamc or
laborer is compensated for all howrs
worked in excess of 8 hours mn any one
calendar day at nof less than 132 fimes
the baslie rate of pay. Act of 19 June
1912 (37 Stat. 137) as amended by sec-
tion 5 (b) act of 28 June 1849 (54 Staf.
679) and section 303 act of 9 Szptember
1940 (54 Stat. £84) 40 U. S. C. 324, 325,
?Igg—A, M. 1. 1939 and Supp. I, Secs. 743,

§ 809.904-1 Form of contract prov-
sion. The form of the provision fo ke
used in contracts to which the act applies
is set out in § £03.346.

§ 800.205 Applicability. Thebasiclaw
applies to all VWar Dzpartment contracts
which may require or involve the em-
ployment of laborers or mechanics either
by the prime contractor or any sub-
contractor, with the exceptions listed 1in
§ £09.205-1.

§809.805-1 Ezceptions. (a) The law
does not apply to supply contracts, such
contracts ordinarily bamg subject to the
Walsh-Healey Act where the amount
involved is in excess of $10,000.00 (sze
Subpart E of this part).

(b) Where the same class of work 1s
not, as a general rule, b2ing performed by
the Government, contracts for any of the
following classes of work are nof, covered
by the act.

(1) Contracts for fransportation by
land or water.

(2) Contracts for the transmicsion of
intelligence.

(3) Contracts for the construction or
repalr of levees or revetments necessary
for protection against flobds or overflows
on the navigable waters of the United
States.

(4) Contracts for supplies or for such
materials or articles as may usually be
bought in the open market, whether such
supplies, materials or articles are madza to
conform to particular spzcifications or
not (except armor and armor plate)

(c) The law dozs not apply to contracts
between the VWar Department and any
one of the several States of the Umion or
the political subdivisions thereof. The
law, however, is applicable to any sub-
contract covering any part of the work
cavered by such prime contract with a
State (or political subdivision thereof)
where it is sublet to a privata contractor.

(d) The Attorney General has ex-
preszed the opinion that the basic law is
not epplicable to the employment of
members of the crew of a dredze or like
floating plant (38 Op. A.G. 150 (1934))

SUBPART C—COPELAND (“KICKBACKE”) ACT

8 809.805 Raslc law. The act provnides
that whoever shall induce any parson
employed in work subject to the act fo
glive up any part of the compansation to
which he is entitled under lms contract
of employment by force, intimidation,
threat of procuring dismissal from such
employment or any other manner what-
soever, shall be fined not more than
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$5,000 or mmprisoned not more than 5
years, or both., Act of 13 June 1934, (48
Stat. 948) 40 U.S.C.A. secs. 276(b) and
(¢) as amended by Reorganization Plan
No. IV effective 30 June 1940, (54 Stat.
1236)

§ 809.906-1 Form of contract provi-
sion. The form of the provision required
by regulation in contracts to which the
act applies 1s set out 1n § 803.344 (Title
28-A, Department of Labor Regulations
2.6) (29 CFR, Cum. Supp., 3.6)

§ 809 907 Applicability.

§ 809.907-1 Character of contracts.
Generally the act applies to contracts
and subcontracts regardless of amount
for the construction, prosecution, com-
pletion or repair of any public building,
public work, or building or work financed
in whele or 1n part by loans or grants
from the United States. The act applies
to contracts for such work entered mto
upon a cost-plus-a-fixed-fee basis or
otherwise, with or without advertising for
proposals, as well as to contracts en-
tered into upon a lump sum basis.

§ 809.907-2 Ezceptions. (1) The act
does not apply to supply contracts, such
contracts ordinarily being subject to the
Walsh-Healey Act where the amount 1s
in excess of $10,000 (see Subpart E of
this part) nor does it apply ordinarily
to installation or maintenance work done
for the account of the Government in
connection with and as an incident to
supply contracts.

(2) The form of provision required in
§ 803.344 15 not required in War Depart~
ment, contracts with a State, or a po-
litical subdivision thereof, nor are other
regulations with regard to the fling of
affidavits, payroll summaries and secur-
ing authorized payroll deductions ap-
plicable to such: contracts. However, the
provision must be mncluded and the
regulations must be followed in subcon-
tracts of any part of the work involved
sublet by any state (or political subdi-
vision thereof) to a private contractor.

§ 809.907-3 Determination of appli-
cability. Since the primary factor for de-
termining whether or not the act applies
i5 the nature of the work contemplated
in the contract and since this same factor
is involved 1n determining whether or not
the Davis-Bacon Act applies, reference
is made to §§ 809.911 to 809.911-5, which
are equally applicable to thus subpart,

§ 809.908 Procedure. Pursuant to the
provisions of the act, the Secretary of
Labor has prescribed certain regulations
made effective 30 April 1942 which govern
the procedure to be followed in connec-
tion with contracts that are subject to
the act, and the Davis-Bacon Act §§ 309.-
910 and 809.910-1, also with regard to
certain types of authorized deductions
and the method of securing approval
thereof. The substance of the pertinent
regulations is discussed in §§ 809.908-1 to
809.908-8, inclusive.

§ 809.908-1 Weekly affidavit with re-
spect to payment of wages. Each con-
tractor or subcontractor engaged in work
subject to the act is required to furqush
each week a sworn affidavit with respect
to the wages paid each of its employees
(which shall not be deemed to apply to
persons in classifications higher than

that of laborer and mechamec and those
who are the ymmediate supervisors of
such employees) engaged on the work
covered by the act during the preceding
weekly payroll period. The affidavit
shall be executed and sworn to by the
contractor or subcontractor who super-
vises the payment of wages and shall be
i the following form:

State of

County of. ss:

I, (Name of party
signing afidavit), ccammacmccmmceeae (title)

being duly sworn, do depose and say: That I
pay or supervise the payment of the persons
employed BY mmeccm e (contractor or
subcontractor) on the
(building or work); that the attached pay-
roll sets out accurately and ccmp.etely the
name, occupation, and hourly wage rate of
each person so employed for the weekly pay-
roll period from the - _.. day Of e N
194.., to the day of
194._., the total number of hours worked by
him during such period, the full weekly
wages earned by him and any dzductions
made from such weekly wages, and the ac-
tual weekly wages paid to him; that no re-
bates have been or will be made either di-
rectly or indirectly to or on -behalf of sald
________________ (contractor or subcontract-
or) from the full weekly wages earned as set
out on ‘the attached payroll; and that no
deductions, other than the permissible de-
ductions (as defined in the Regiilations under
the “Kickback” Act (48 Stat. 948) described
in the following paragraph of this affidavit,
have been made or will be made, either di-
rectly or indirectly, from the full weekly
wages earned as set out on the attached pay-
roll.
(Paragraph describing deductions, if any)

(Signature and title)

Sworn to before me this - day of
________ , 194__ (Title 29-A Dzpt. of Labor
Regulations, 2.3 (b)). (29 CFR, Cum, Supp.,
33 (b)).

§ 809.908-2 Expemptions with respect
to weekly afidavits. Upon a written
finding by the Secretary of War, the Sec-
retary of Labor may provide reasonable
limitations, variations, tolerances and
exemptions from the requrements set
forth in § 809.908-1, subject to such con-
ditions as the Secretary of Labor may
specify. Request for such finding shall
be submitted through the chief of the
technical service to the Industrial Per-
sonnel Division, Headquarters, Army
‘Service Forces, for submission through
channels to the Secretary of Labor.
(Title 29-A, Department of Labor Regu-
lations, 2.3 (¢)) (29 CFR, Cum. Supp.,
33 (c))

§ 809.908-3 Submussion of weekly af-
fidavits. (a) Each weekly affidavit shall
be delivered by contractor or subcontrac-
tor within seven days after the regular
payment date of the payroll period to the
contracting officer or such other officer as
may be designated for such purpose by
the chuef of the technical service.

(b) After such examination and check
as may be made, one affidavit and one
copy of the payroll of each contractor and
subcontractor engaged on Federal con-
struction (except shipbuilding and rail-
road) covering the weekly payroll periods
ending nearest 15 January, 15 April, 15
July, and 15 October shall be submitted
quarterly by the contracting officer or
other designated officer to the U, S. De-
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partment of Labor within 14 days after
the close of specified payroll period.

(¢) Affidavits and payrolls for all con-
tracts (except shipbuilding and reil-
roads) located in the States listed below
should be mailed to the addresses in-
dicated:

State and Location of Reglonal Offiice

Alabama, Florida, Georgla, Mississippf,
North Carolina, South Carolina, Tennessee,
Virginia: Reglonal Wage .Analyst, Bureau of
Labor Statistics, 4th Floor, Carl Witt Bulld«
ing, 249 Peachtree St, NW,, Atlanta Ga.

Connecticut, Malne, Massachusetts, Now
Hampshire, Rhode Island, Vermont: Reglonal
Wage Analyst, Bureau of Labor Statistics, 204
Washington St,, Boston, Mas.

Iilinois, Indiana, Minnesota, North Dalkota,
South Dakota, Wisconsin: Rzglonal Wage
Analyst, Bureau of Labor Statistics, Room
1212, Merchandise Mart, 222 West North Banl
Drive, Chicago, 111,

Loulstana, Oklahoma, Texas: Rezlonal Wage
Analyst, Bureau of Labor Statistics, 1010
Mercantile Bank Bldg,, Dallas, Tex.

Kentucky, Ohio, West Virginia: Reglonal
Wage Analyst, Bureau of Labor Statistics, 133
Federal Bldg., Public Squate, Cleveland, Ohio,

Colorado, Idaho, Montana, New Mexico,
Utah, Wyoming: Reglonal Wage Analyst, Bu-
reau of Labor Statistics, 422 Chamber of
Commerce Bldg.,, Denver, Celo.

Michigan: Regional Wage Analyst, Buresu
of Labor Statistics, Room 926; David Stott
Bldg., 1160 Griswold Street, Dotroit, Mich,

New York, New Jersey Countles—Borgen,
Essex, Hudson, Hunterdon, Middlesox, Mon«
mouth, Morris, Passalc, Somerset, Bussex,
Union, Warren: Reglonal Wage Analyst, Bule
reau of Labor Statistics, Room 713, Parcel
Post Bldg., 341 Ninth Avenue, New York, N. Y.

Delaware, District of Columbia, Maryland,
Pennsylvania, New Jersey Countles—Atlantio,
Burlington, Camden, Cape May, Cumberland,
Gloucester, Mercer, Ocean, Salem: Reglonal
Wage Analyst, Bureau of Iabor Statistics,
Room 1634, Widener Bldg, Chestnut and
Juniper Sts., Philadelphia, Pa.

Arkansas, Iowa, Kansas, Missourl, No«
braska: Reglonal Wage Analyst, Bureau of
Labor Statisties, 3000 Fidelity Bldg.,, Kansas
Clty, Mo.

Arizona, California, Nevada: Reglonal Wage
Analyst, Bureau of Labor Statistics, Room
410412, Golden Gate Bldg., 25 Taylor 8t,
San Francisco, Calif.

A separate office for the Southorn Califor-
nia area is maintalned at: Room 1629, Post
Office and Court House Bldg, Los Angeles,
Calif,

Oregon, Washington: Regional Wage
Analyst, Bureau of Labor Statistics, 516 Sea«
board Bidg., Seattle, Wash.

(d) In the case of shipbullding and
railroad.contracts, afidavits and payrollg
will be submitted for payroll perlods end-
ing mearest 15 May and 15 November to
11§he ‘Bureau of Labor Statistics, Washing«

on, D. C,

§ 809.908—4 Submission of subcon-
tractor summarwes. Each contractor or
subcontractor shall within seven days
after the making of any subcontract
with another person concerning work
subject to the act deliver to the contract«
ing officer or such other officer as moy
be designated for such purpose by the
chief of the technical service, an afiidavit
setting forth the name and address of
his subcontractor and & summary de-
senption of the precise work subcone
tracted. After such examination and
check as may be made, such affidavit or
a copy thereof shall be transmitted by
-the contracting officer or other desig-
nated offlcer directly to the Bureau of
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Labor Statistics, U. S. Department of
Labor, Washington, D. C,, (Title 29-4,
Department of Labor Regulations 2.4
() (29 CFR, Cum. Supp., 3.4 (h)).

§ 809.908-56 Authonrized payroll deduc-
tions. (a) Deductions for the following
purposes are permissible:

(1) Where- requured by Federal, State,
or local statutes or ordinances to be made
by the employer from the wages earned
by the employee;

(2) Bona fide prepayment of wages
without discount or interest;

(3) Deductions required by court proc-
ess provided that-the contractor or sub-
contractor will not be permitted to make
such a deduction 1n favor of the contrac-
tor, subcontractor, or any affiliated per-
son or where collusion or collaboration
exists. (Title 29-A Department of Labor
Regulations 25 (a)) (29 CFR, Cum.
Supp., 3.5 (a))

(b) Any deduction 1s also permissible
which in fact meets the following stand-
ards and with respect to which the con-
tractor or subconiractor shall have made
written application by registered mail to
the Secretary of Labor, a copy of which
application shall be sent to the contract-
mg agency by the contractor or subcon-
tractor setiing forth all the pertinent
facts, indicating that such deductions
will meet the following standards:

(1) That such deduction 1s not pro-
hibited by other law* and

(2) That such deduction 1s (i} volun-
tarily consented to by the employee in
writing and 1n advance of the period in
which the work was done, and that con-
sent to the deduction 1s not a condition
either for the obtaiming of or for the
continuance of employment or (ii) that
such deduction 1is for the benefit of the
employees or theiwr labor organmzation
through which they are represented and
1s provided for in a bona fide collective
bargaiming agreement; and

(3) That from such deduction no pay-
ment 1s made to, nor profit or benefit is
obtamed directly or indirectly by the
contractor or subcontractor or any af-
filiated person, and that no portion of the
funds, whether in the form of a commis-
sion or otherwise, will be returned to the
contractor or subconiractor or to any
afiiliated person; and

(4) That the convemence and interest
of the employees are served thereby, and
that such or sumilar deductions have been
customary in this or comparable situa-

tions. (Title 29-A Department of Labor-

Regulations 2.5 (b))
Supp., 3.5 (b))

(¢) After application in good faith, the
deduction may-be made in accordance
with the foregoing standards: Prowded,
however That if the Secretary of Labor,
on his own motion, or on the application
of any person or agency affected by the
granting of the application, shall con-
clude at any time, after written notice to
the applicant and an opportunity for
him to present his views 1 support of the
deduction, that the deduction has not
met the foregoing standards, such de-
ductions shall cease to be “permissible”
seven days affer the applicant and the
Federal agency concerned have been no-
tified of the Secretary’s decision. (Title
29-A Depariment of Labor Regulations
25 (¢)) (29 CFR, Cum. Supp., 3.5 (¢))

(29 CFR, Cum.

(d) Upon application to and prior
written permission from the Secretary
of Labor and subject to the standards
set forth in paragraph (b), deductions
may be made by a contractor or subcon-
tractor or any afiilinted person, for, mem-
bership fees in group benefit or retire-
ment associations; for board and lodg-
ing; or for other purposes where the Sec~
retary of Labor concludes the deduction
is required by compelling circumstances:
Provnided, however The contractor, sub-
contractor, or any afiiliated person does
not make a profit or benefit directly or
indirectly from the deduction. A copy
of the Secretary's deciston shall be sent
to the applicant and the Federal agency
concerned. (Title 29-A Department of
Labor Regulations 25 (d)) (29 CFR,
Cum. Supp., 3,5 (d))

(e) In accordance with and subject to
the standards set forth in paragraph (b)
general permission is granted to make
payroll deductions for:

(1) The payment of the purchase price
of United States Defense Stamps and
Bonds and United States Tax Savings
Notes;

(2) The repayment of loans to or the
purchase of shares in credit unions or-
ganized and operated in accordance with
District of Columbia, Federal, or State
credit union statutes.

(3) Contributions to a Federal gov-
ernmental or quasi-governmental
agency. (Title 29-A Department of La-
bor Regulations 2.5 (e)) (29 CFR, Cum,
Supp., 3.5 (e))

§ 809.908-6 Restricted payments pro-
hibited. In any case in which the em-
ployee does not have full and actual
freedom of disposition of his wage pay-
ment, whether made in cash or by check,
any restricted payment made to the em-
ployee is considered a deduction. (Title
29-A Department of Labhor Regulations
25 (h)) (29 CFR, Cum. Supp., 3.5 (h))

§ 809.908-7 Lack of I-nowledge no de-
fense. Nothing in the repulations shall
be construed {o permit any deduction
which the contractor or subcontractor
knew, or in the exercise of good faith
should have known, did not meet the
foregoing standards. In order to insure
compliance with his regulations, the Sec-
retary of Labor may notify the contractor
or subcontractor that the deduction will
be permitted only if certain conditions
with respect thereto are observed. The
contractor or subcontractor or any af-
filliated person shall also comply with
such general rules and regulations con-
cerning the deductions as the Secretary
of Labor shall make from time to time,
notice of which shall have been given
to the contractor or subcontractor or any
affiliated person making the deduction
end to the Federal agency concerned
either directly or through publication in
the FeperaL REGISTER. (Title 29-A De-
partment of Labor Regulations 2.5 (g))
(2% CFR, Cum. Supp., 3.5 (g)).

§ 809.908-8 Request for advisory opin-
ifons. The Secretary of Labor will fur-
nish an opinion regarding the coverage
of any specific project or with respect
to the application of any provisions of
the regulations at the request of any
Federal or State agency. Request for
any such opinlon shall be submitted
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through the chief of the fechnical serv-
ice to the Industrial Personnel Division,
Headquarters, Army Service Forces, for
submission through channels fo the Szc-
retary of Labor. (Title 29-A Depart-
ment of Labor Rezulations 277), (29
CFR, Cum. Supp., 3.7).

§ 809.909 Alfernative procedures for
railicay carriers. By letters of 5 Octobar
1942 and 22 January 1943 from the Sec-
retary of Labor t{o the Secretary of War,
g partial exemption rezarding the sub-
mission of weekly reports deseribzd
§ 809.908-1 was granted to railway car-
riers and an alternative method for ob-
talning permission of the Secretary of
Labor to make certamn types of deduc-
tions was approved. Copies of these let-
ters may be obtained from the office of
the Labor Branch, Industrial Personnel
Division, Headquarters, Army Sarvice
Forces.

SUBPART D—DAVIS-BACOXN ACT

£ 809.910 Baslc low. The act as
amended requires as to every coniract to
which it applies:

(a) That a scale of mimimum wages
for every class of mechanics or laborers
employed shall be set out m the specifi-
cations (In cases where specifications are
advertised for bids)

(b) That a minimum wage scale must
be included in the contraet tozether with
a stipulation that the same will be ¢b-
semcti whether contracts are let on nids
or not.

(c¢) The inclusion of certain additional
provisions hereinafter referred fo for
the administration and enforcement of
the required stipulations.

Act of 3 March 1931 (46 Stat. 1494) as
amended by act of 30 August 1935 (49
Stat. 1011) act of 15 June 1940, (54
Stat. 399) and act of 23 March 1941, (55
Stat. 5340 U.S.C. 2762, a-1to a-7), M 1.
1939 and Sup. I, sec. 746,

8§ 809.910-1 Form of contract pro-
vision. ‘The form of provisions reqinred
by regulation in contracts to which the
act applles iIs set out In § 803.343 (Tifle
29-A, Department of Labor Regulations
2.6) (29 CFR, Cum. Supp., 3.6).

§ £09.911 Applicability: Character of
contracts covered. The act as amended
applies to all contracts it excess of $2000
to be parformed in any of the States of
the United States, the Territory of
Alaska, the Territory of Hawaill or the
District of Columbia, for construction,
alteration or repair including painting
or decorati=z of public buildings or pub-
lic works where the same require or imn-~
volve the employment of mechames or
Ioborers. The act applies fo contracts
entered into upon a cost-plus-a-fixed-fee
basls or otherwise with or without adver-
tising for bids, as well as to contracts
entered into upon a lump sum basis.

§809.911-1 Definition of “building”
and “work” 'The Secretary of Labor
hes, by regulation, defined the words
“building” and “work” as including,
generally, construction activity as dis-
tincuished from manufacturing, fur-
nishing of materlals, or servicing and
maintenance work.

8 809.911-2 Dezfinition of “consiruc-
tion,” or “repaiwr”’ The Secrefary of La-
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bor has defined the above terms as used
in the act and in the Copeland Act (see
Subpart C of this part) as, in substance,
including all types of work done under g
construction contract such as altering,
remodeling, painting and decorating, the
transporting of materials and supplies to
or from the building or work by the em-
ployees of the construction contractor or
construction subcontractor and the man-
ufacturing or furnishing of materials,
articles, supplies, or equupment on the
site of the building or work by persons
employed at the site by the contractor
or subcontractor. ¢Title 29-A Depart-
ment of Labor Regulations 2.2 (b))
(29 CFR, Cum. Supp., 3.2 (b)?

§ 809.911-3 Ezceptions as to con-
tracts with States. The law does not ap-
ply to contracts hetween the War De-
partment and any one of the several
States of the Union or the political sub-
divisions thereof. The law, however, is
applicable to any subcontract covering
any part of the work covered by such
prime contract with a State (or political
subdivision thereof) where it is sublet
to a private contractor.

§ 809.911-4 Exceplions based on na-
ture of work contemplated by contract.
The act does not apply to:

(a) Contracts for servicing and main-
tenance work generally (Title 29-A, De-
partment of Labor Regulations, 2.2 (a))
(29 CFR, Cum, Supp., 3.2 (a))

(b) Contracts for manufacturing and
furnishing materials or supplies. (See
Title 29-4A, Department of Labor Regu-
lations, 2.2 (a)) (29 CFR, Cum. Supp.,
3.2 (a)) and servicing and maintenance
work incident thereto.

(¢) Contracts covering the furnishing
of equipment and operating personnel
for work only incidental to public work
(see 19 Comp. Gen. 467, Dec. B-6009, 1
Nov. 1939.)

§ 809.911~-5  Exceptions, “Servicing
and mawmtenance work” defined. The
terms “servicing and maintenance work”
as used 1 paragraphs (a) and (by of
§ 809.911-4, include: -

(a) Movement of machinery into or
out of or from one part to another part of
a building or plant completed or sub-
stantially completed.

(b) Installation of machinery, ma-
chine tools or other equipment in a plant
or building completed or substantially
completed.

(¢) Plant rearrangement and produc-
tion facilities adjustment or alterations
incident to (a) or (b) above.

Note: This definition in connection with
paragraph (a) and (b) of § 809.911—4 does not
relate to servicing and maintenance prose-~
cuted by a construction contractor as a part
of construction work.

§ 809.911-6 Ezxceptions based on other
grounds. The act does not apply to:

(a) Confracts for construction, alter-
ation or repair, though otherwise meet-
ing the tests of coverage hereinabove set
out, where the place of performance of
the contract is not known or cannot be
reasonably ascertained at the time the
contract is negotiated.

(b) Contracts with railroad carners
and airline carrers engaged m 1nterstate
or foreign commerce, or subcontracts
let to such carners for the construction,

alteration or repair of railways, or other
facilities, insofar as such contracts in-
volve railways or other facilities and
wage rates payable to employees of such
carriers operating under collective bar-
gamng agreements with such carriers
made agreeable to the provisions of the
Railway Labor Act, as amended. (Let-
ter 14 March 1942 from the Secretary of
Labor to the Secretary of War; and
amendment dated 10 April 1936, 49 Stat.
1189, 45 U.S.C. 181 through 188, of the
“Railway Labor Act” of 1926)

§ 809.911-7 Determination by chief
of techmiwcal service, The act contem-
plates an administrative determination
of the application of the law to particu-
lar contracts and the War Department
1s authorized to make such determina-
tion. The chief of the technical service
involved will determine within his own
office whether the foregomng regulations
require 'the inclusion of Davis-Bacon
(and Copeland) Act provisions in any
particular contract. In cases of doubt
the question, accompanied by full state-
ment of the facts, shall be referred to
the Industrial Personnel Division, Head-
quarters, Army Service Forces, for deter-
mination,

§ 809.912 Regulations of the Secre-
tary of Labor The regulations of
the Secretary of Labor described in
§§ 809.908 to 809.908-8, inclusive, where
pertinent, are applicable to all contracts
subject to the act. Regulation No. 503
1ssued by the Secretary of Labor 30 Sep-
tember, 1935, as amended, prescribes the
procedures to be followed in predeter-
mining prevailing rates of wages.

§ 809.913 Obtawning opredetermina-
tions of prevailing wage rates.

§ 809.913-1 Responsibility of the Chief
of Engineers. The Chief of Engineers is
responsible for obtaining from the Secre-
tary of Labor and for furnishing to the
techniecal services upon request, as pro-
vided in §809.913-2, all predetermina-
tions of prevailing wage rates under the
Davis-Bacon Act requred 1n connection
;vithtthe award of War Department con-

racts.

§ 809.913-2 Responsibility of con-
tracting officers. Prior to entering into
negotiations for awarding a contract
to which the Davis-Bacon Act is appli-
cable, the confracting officer concerned
will request the Corps of Engineers to
furnish the appropriate predetermina-
tion of the wage rates to be contained
in the contract. The contracting of-
ficer will forward such request direct to
the Division Engmeer of the Corps of
Engimeers within whose territorial juris-
diction the work called for by.the pro-
posed contract 1s to be performed unless
the chuef of the technical service con-
cerned directs that the request be for-
warded through his office. In the latter
event the request will be forwarded
through the chief of the technical serv-
ice concerned to the Labor Relations
Branch, Personnel Division, Office of the
Chuef of Engineers. Since predetermina-

tions are subject to change, contracting™

officers are cautioned, in any case where
& predetermination previously furnished
by the Corps of Engineers is apparently
applicable to the proposed contract, to
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inquire whether such predetermination is
current. (The territorial jurisdiction of
the Division Engineers is coextensive
with that of the service commands, For
a list of the addresses of the Division
Engineers with a statement of the serv-
ice eommands in which they are located,
see 809.989.)

§809.914 Reports of violations.
‘Where 8 contracting officer finds that any
laborer or mechanic employed by a con-
tractor or subcontractor on work subject
to the act has been or is bzing pald
wages less than the wages required by
the contract to be paid, the contracting
officer will make & report on Standard
Form No., 1093 (schedule of deductions
from payment to contractors) exccuted
as completely as possible from his rec«
ords to the disbursing officer. The lat«
ter will complete the execution of the
form from his records and transmit it
to the office indicated on the form. (Clr-
cular letter A-34106, 28 February 1936, of
the Comptroller General.)

§800.915 Policy regarding construc-
tion and maintenance work. See Sub-
part F of Part 802,

SUBPART E-—WALSH-HEALEY PUBLIC
CONTRACTS LAW

§809.916 General. The Walsh-
Healey Public Contracts Law (act of 30
June 1936, 49 Stat. 2036; as amended by
the act of 13 May 1942, 56 Stat. 277; 41
U.S.C. 35-45; sometimes herelnafter re-
ferred to as the act) srequires the inclu-
sion of certain representations and stip-
ulations in contracts to which the act ap«
plies. The act further provides that the
Secretary of Labor, under certain cir-
cumstances, may make exceptions to
this requrement. Confracting offlcers
are furnished with publications contain
ing the text of the Act and certain regu-
lations and interpretations relating
thereto of the Secretary of Labor, who
is charged with its administration (see
§ 809.917) Accordingly this subpart is
confined for the most part to matters
relating to the act deemed of interest to
War Department personnel not found in
such publications. Provislons to be ixip-
cluded in War Department contracts in
complance with the act may be found in
§ 803.353. 'The minimum wage deter-
minations contemplated by the act made
by the Secretary of Labor are set forth
in §§809.994 to 809.994-44, inclusive.
Also, reference 1s made to § 809,903-2 for
a discussion respecting the convict labor
provisions of the act and to § 802.207
(a~1) (19) for a statement of procedure
satisfying the requirements of the De-
partment of Labor with respect to re-
porting the award of War Department
contracts subject to the act.

§ 800.917 Publications to be furnisited
contracting officers. The Becretary of
Labor has published a dogument entitled
“Walsh-Healey Public Contracts Act,
Rulings and Interpretations, No. 2, Sep-
tember 29, 1939” and a supplement
thereto, published 2¢ January 1944, en-
titled “Supplement to Rulings and In-
terpretations No. 2. These publications
contain a compilation of the text of the
act, the regulations of the Secretary of
Labor relating thereto, and pertinent
rulings and interpretations. The chiefs

&
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of the technical services are responsible
for furnishing these publications and a
supply of the forms referred to therein
to each of their contracting officers (it
is. no longer necessary to obtamn Form
PC-1 from the Department of Labor; see
§802.297 (a-1) (19)) Information of
interest not found 1n these publications is
set forth 1n §§ 809.920 and 809.921.

§ 809.918 Contracts subject to the act.
Generally, the law 1s applicable to every
War Department contract for the pur-
chase of supplies the amount of which
exceeds $10,000. The publications fur-
mished to contracting officers in accord-
ance with § 809.917, as supplemented by
pertinent” provisions of §§809.920 and
809.921, define in detail the contracts to
which the act applies.

»§ 809.919 General instructions.

§ 809.919-1 Compliance with regula-
tions. The regulations and nstructions
contained 1n the publications mentioned
in § 809.917 as supplemented by § 809.920
and 809.921 will be complied with by all
contracting officers.

§ 809.919-2 Afimwmum wage determi-
nations. Prospective contractors will be
mformed of applicable mmimum wage
determinations, if any, in advance of or
comcident. with negotiating contracts.
(For a list of such determinations see
§§ 809.994 to 809.994-44, inclusive.)

§ 809.919-3 Furmishing of posters.
Contracting officers are responsible for
seemg that contractors who are awarded
contracts subject to the Walsh-Healey
Act are furnished Posters, Form PC-13
(Revised March 1944) simultaneously
with the making of the award, or as soon
thereafter as possible. Al copies of pre-
viously issued posters which bear no
revision date or a revision date other
than March 1944, must be destroyed and
be replaced by that revised 1ssue. These
forms may be obtained from the Records,
Control and Distribution Section, Room
1106, Department of Labor, Washington
25,D.C. Inths connection, see § 809.917.

§ 809.919-4 Inlerpretations not found
. publications furmished coniracting
officers. (a) The succeeding para-
graphs of this section set forth or refer
to certain interpretations of the act or
of the regulations issued thereunder not
found m the publications mentioned
§ 809.917.

(b) Pursuant to an opmion of the So-
licitor’s Office, Department of Labor, re-
leased 9 August 1944, contracts which
were onigmally $10,000 or less but are
subsequently amended so as to 1ncrcase
the price to an amount 1n excess of that
figure must contain the Walsh-Healey
stipulations after such an amendment.
This 1s so, wrrespective of whether the
amendment 1s the result of unilateral
action by the War Department (under
a change order or sumilar provision) or
of mutual consent of the parties. With
respect to contracts exceeding $10,000
which are subsequently modified to a
figure of $10,000 or less, (1) the Walsh-
Healey Act does not apply to any work
performed thereunder after the date of
modification if the reduction is effected
by mutual consent of the parties, but (2)

the act would apply to such work if the
reduction is effected by unilateral ac-
tion of the War Department authorized
by the contract.

(c) Ice has been held to be a non-
perishable commodity and thus con-
tracts therefor are subject to the act.

§ 809.921 Ezceptions not stated in the
publications furnished contracting of-
ficers. (a) The succeeding paragraphs
of this section set forth or refer to certaln
exceptions not stated in the publications
mentioned in § 809.917.

(b) Individuals, corporations, or other
organzations, not manufacturers or reg-
ular dealers as defined by the act, but
acting at the instance of Defense Pro-
duction Associations certified by the War
Production Bourd, are exempt from the
representation and stipulation required
by section 1 (a) of the act.

(c) The following are excepted from
the representations and stipulations of
section 1 of the act:

(1) Contracts awarded to any raiircad
or other carrier.

(2) Contracts awarded for preserved
or processed butter during the period
from 3 Februsary 1943, to the termination
of the present war and three months
thereafter.

(3) Contracts awarded during the
present war for:

() Orange marmalade.

(ii) The production of training films.

(4) Contracts awarded throush 30
June 1945 for dehydrated rutabagas and
carrots and for the canned and dehy-
drated fruits and vegetables set forth on
page 3 of “Supplemental to Rulings and
Interpretations, No. 2" (except milk,
evaporated)

§ 809.923 Procedure for obtaining ez-
ceptions with respect to the stipulations
required by the acl.

§ 809.923-1 General. Section 6 of the
act permits the Secretary of Labor to
make exceptions to the requirement that
the representations and stipulations of
section 1 of the act be included in War
Department proposals or contracts which
are subject to the act. On 11 Novembher
1942, the Secretary of Labor granted a
partial exception permitting the employ-
ment of female persons between the ages
of 16 and 18, under certain conditions
(see “Supplement to Rulings and Inter-
pretations No. 2") Section 8059.923-5
prescribes the procedure to be followed
where a broader exception, throurh a
modification of the conditions attached
to such partial exception is sought. Sce-
tions 809.923-2 to 809.922-4 set forth
the procedure to be folloved when any
other exception is sought.

§ 809.823-2 Requests for cxceplions
and review thereof by contracting offi-
cers. Except as provided in §809.923-5,
all requests of present or prospective War
Department contractors for cxceptions
under section 6 of the act will be ad-
dressed to the chief of the interested
technical service. Such requests of the
contractor will be in writing, will be
transmitted through the appropriate
contracting ofiicer, and will set forth all
pertinent information, including the na-
ture of the requested exception, the need
therefor, and any action already taken

©
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by the contractor-to avoid the necessity
for the exception. Upon receipt of such
a request from a contractor, the con-
tracting officer and the chuef of the labor
branch of the service command 1n which
the facllity or facilities 1n question are
located (herelnafter referred to as the
appropriate labor officer) and, in those
instances when requests are from con-
tractors of Army Air Forces, the Army
‘Afr Forces labor officer in whose district
the facility or facilities are located, will
review the request in the light of:

(a) The urgency of the particular pro-
curement;

(b) The relation of existing production
schedules to War Department require-
ments;

(¢) The relation of present and past
deliveries to production schedules;

(d) The extent to which labor supply
is a limiting factor in production, the
reasons therefor, and in particular, the
extent to which the contractor’s wagze
scale is resnonsible for the labor supply
problem;

(e) The steps, if any, which have bzen
taken either by the contracfor or by any
government agency to resolve the labor
supply problem;

(f) The extent to which factors m-
herent in the production processes in-
&olved necessitate the requested excep-

on;

(g) The extent to which the productive
capacity of the facility or facilities m
question is being utilized for War D->-
partment procurement; and

(h) Any other pertinent data.

§809.923-3 Consultation with re-
gional directors, Dzpartment of Labor,
and forwarding requests to chiefs of
technical services. (2) If the contract-
Ing cfilcer belleves that the requested ex-
ception is appropriate under the circum-
stances and necessary in the war effort:

(1) The appropriate labor officer will
inform the appropriate rezional direcfor
of the Wage and Hour and Public Con-~
tracts Divisions, United States Dzpart-
ment of Labor, of the request for excep-
tion and the necessity therefor; and

(2) After joint consideration with
such regzional director, the contracting
officer, if still of the opinion that the
requested exception 1s appropriate, will
transmit the request tozether with (i)
his vritten recommendation relative
thereto, (ii) a statement of all the mn-
formation upon which the recommenda-
tion is based and (@ii) a recital of the
cteps taken in compliance with the pro-
cedure set forth 1 § §09.923-2 and tms
section, to the chief of the mnterested
technicol service. (A list of such re-
glonal directors is mven in § 809.991.)

(b) The procedure set forth m para-
egraph (a) of this section with respzct to
such rezional director will b2 complicd
with unless such compliznce would re-
sult in undue delay. The contracting
cfficer and the appropriate labor officer,
in consulting with the appropriate re-
glonal director, will furnish him any par-
tinent information in thewr possession
which he may require for rendermg a
report in connection with the need for
the exception to the Admumstrator of

-the Wage and Hour and Public Con-

tracts Divisions.



°

1872

§ 809.923-4 Review and processing of
requests by chuef of the technical service.
If the chief of the interested technical
service concurs in the recommendation
of the contracting officer, after review
of the request and consideration as to
whether the need for an exception can
be avoided by utilization of alternative
facilities, he will forward the request to
the Industrial Personnel Division, Head-
guarters, Army Service Forces, through
the Purchases Division, Headquarters,
Army Service Forces, together with:

(a) A statement of all pertinent data;

(b) His recommendation;

(¢) A lettér setting forth the need for
the exception; addressed to the Secretary
of Labor and prepared for the signature
of the Secretary of War; and

(d) Findings of fact as required by
section 6 of the act, prepared for the
signature of the Secretary of War.

§ 809.923-5 Special procedure with
respect to exception relative to employ-
ment of female minors. If a present or
prospective War Department confractor
requests a modification of any of the
conditions attached by the Secretary of
Labor to her exception of 11 November
1942, in respect to the employment of
female persons between 16 and 18 years
of age, mentioned in § 809.923-1, the re-
quest will be processed in the same man-
ner as other requests for exceptions
under section 6 of the act, as provided 1n
§§ 809.923-2 to 809.923-4, except as fol-
lows:

(a) The request will be addressed to
the Secretary of Labor;

(b) If the chief of the technical serv-
ice believes that the requested modifica-
tion is appropriate under the circum-
stances and necessary in the war effort,
he will transmit the request directly to
the Admunistrator, Wage and Hour and
Public Contracts Divisions, United States
Department of XLabor, with a brief
i};atement of the need for the modifica-

on. -

SUBPART F—FAIR LABOR STANDARDS ACT OF
1938

§ 809.930 Basic law. (a) The act
establishes mmimum wages and maxi-
mum hours for employees engaged in
commerce or in the production of goods
for commerce, and restricts the use of
child labor. Only those provisions of
the act relating to minimum wages and
maximum hours as they affect cost-plus-
a-fixed-fee contractors are dealt with in
this subpart.

(b) Section 6 (2) of the act requres
every employer to pay to each of his em-
ployees (except homeworkers in ‘Puerto
Rico and the Virgin Islands) “who 1s en-
gaged in commerce or in the production
of goods for commerce” not less than 30
cents per hour or, if the Administrator
of the Wage and Hour Division of the
Department of Labor in accordance with
the act shall have prescribed some other
rate, not less than the rate (not in ex-
cess of 40 cents per hour) so prescribed
by the Administrator.

(¢) Section 7 (a) of the act prohibits
every employer from employing any of
his employees “who is engaged 1n com-~
merce or 1n the production of goods for
commerce” for a workweek longer than

40 hours, unless such employee receives
compensation for his employment in ex-
cess of such 40-hour workweek at a rate
not less than one and one-half times the
regular rate at which he is employed.
Employment pursuant to bons fide col-
lective bargaining agreements providing
for employment for not more than 1000
hours during any period of 26 consecu-
tive weeks or for not more than 2080
hours during any perod of 52 consecu-
tive weeks, and employment for a period
or periods of not more than 14 work-
weeks 1n the aggregate in any calendar
year in an mndustry found by the Admin-
istrator to_be of g seasonal nature will
not constitute a violation of section 7
(a) if employees receive compensation
for employment in excess of 12 hours 1n
any workday.or in excess of 56 hours in
any workweek at a rate not less than one
and one-half fimes the regular rate af
which they are employed. Neither does
section 7 (a) apply, under stated circum-
stances, to employees engaged in proc-
essing cerfain perishable products. Act
of 25 June 1938, 52 Stat. 1060, 29 U, S.
Code Section 201-219 (Supp. 1939) as
amended by 53 Stat. 1266; 54 Stat. 615;

and Act of 28 October 1941 (77th Con-
gress, 1st Sess.)

§ 809.931 Ezxcepiions. The provisions
of sections 6 and 7 of the act do not ap-
ply with respect to:

(a) Any employee employed 1n a bonu
fide executive, admimstrative, profes-
sional, or local retailing capacity, or in
the capacity of outside salesman (as
such terms are defined and delimited by
regulations of the Administrator) or

(b) Any employee engaged in any re-
tail or service establishment the greater
part of whose selling or servicing Is in
intrastate commerce; or

(c) Any employee employed as a sea-
man; or

(d) Any employee of a carrier by air
subject to the provisions of title II of
the Railway Labor Act; or

(e) Any employee employed in the
catching, taking, harvesting, cultivating,
or farming of any kind of fish, shellfish,
crustacea, sponges, seaweeds, or other
aquatic forms of animal and vegetable
life, including the going to and return-
g from work and including employ-
ment in the loading, unloading, or pack-
ing of such products for shipment or
mn propagating, processing, marketing,
freezing, canmng, curing, storing, or dis-
tributing the above products or byprod-
ucts thereof; or

(f) Any employee employed in agri-
oculture; or

(g) Any employee to the extent that
such employee is exempted by regula-

‘tlons or orders of the Admimstrator is-

sued under section 14 (which permits the
issue of regnlations and certificates al-
lowing learners, apprentices, messengers
and individuals whose earning capacity
is impsaired by age, physical’ or mental
deficiency, or mjury to be employed for
lower wages than those prescribed by
section 6) or

(h) Any employee employed in con«
nection with the publication of sny
weekly or semiweekly newspaper with s
oirculation of less than three thousand
the major part .of which oirculation is
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within the county where printed and
published; or

(i) Any employee of a street, suburban,
or interurban electric milwuy. or docal
trolley or motor bus carrier; or

(§) To any individual employed within
the area of production (as defined by the
Administrator), engaged in handling,
packing, storing, ginning, compressing,
pasteurizing, drying, preparing in thelr
raw or natural state, or canning of agri-
cultural or horticultural *commodities
for market, or in making cheese or but-
ter or other dairy products; or

(k) Any switchboard operator em-
ployed in a public telephone exchange
which has less than flve hundred sta-
tions.

§809.932 Regulations of the Adminis-
trator 'The act provides that the Ad-
mimstrator shall by regulation deflne
certamn terms used in the Act and may
grant certain exemptions from its pro-
visions. Regulations issued by the Ad-
ministrator, as revised from time to time,
should be consulted in these respects.

§ 809.933 Liability of employer Any
employer who violates the provisions of
section 6 or 7 of the act is liable to the
employee or employees affected in the
amount of their unpaid minimum wages,
or their unpaid overtime compensation,
and in an additional equal amount as
liquidated damages; and, in the event the
employee institutes suit therefor, the
costs of the action and a reasonable at-
torney’s fee as allowed by the court.
Violations also may be restrained by in-
junction and may subject the employer
to criminal penalties.

§ 809.934 Reimbursement of cost-plus-
a-fixed-fee contractors for puyments in
accordance with the act. Minimum
wages and overtime payments paid cur-
rently in accordance with the act are
reimbursable to cost-plus-a-fixed-fee
contractors as labor costs. Cost-plus-a-
fixed-fee confractors also may be reim-
bursed, in proper cases, amounts paid in
settlement of claims for overfime sub-
sequently asserted by His employees.
(See §809.935-2 for the administrative
procedure to be followed in respect of
such of said subsequently asserted claims
are made the subject of an investigation
by the Administrator and § 811.1120 (c)
for the administrative procedure to be
followed to determine the position of the
Government in suits for such claimed
overtime brought against cost-plus-a-
fixed-fee contractors.) Attention {s
called to the Comptroller General’s decl-
sion of 15 December 1943 (B-38642, 23
Comp. Gen. 439) to the effect that
amounts paid in settlement of such
claims may be reimbursed even though
the settlements necessitated a compro-
mise of disputed questions of law or fact:
Promded, That such settlements are
in amourdts less than the total amounts
(including liquidated damages, court
costs and attorneys fees) which would be
required to be paid in the event the em«
ployee sued and obtained judgment and
that it is administratively determined
that the settlement in each instance was
fully warranted as being in the best in«
terest of the_Government. Vouchers
covering such payments should be sup-
ported by evidence setting forth the basis
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for such adminstrative determination
and any questions of law with respect to
the application of the act should be de-
termined by the contracting ofiicer only
after thorough consideration has been
given the matter by competent Govern-
ment attorneys or by private attorneys
engaged to represent the contractors if
the former are not available, and a show-
ng to that effect should also be made a
part of the evidence submitted with the
vouchers.

§ 809.935 Investigations and inspec-
tions.

§ 809.935-1 Investigations and inspec-
tions of records by the Admmsiraior.
Each employer subject to the act or any
order issued thereunder must make and
preserve such records of the persons em-
ployed by lnm and of the wages, hours
and other conditions and practices of
employment mamntained by him, and
make sueh reports therefrom, as the Ad-
mmmiastrator shall prescribe by regula-
tion or order as necessary or appropriate
for the enforcement of the provisions of
the act or his regulations or orders
thereundet. The act provides that the
Admmistrator or his designated repre-
sentatives may investigate and gather
data regarding the wages, hours and
other .conditions and practices of em-
ployment in any industry subject to the
act and may enter and inspect such
places and such records, question such
employees and investigate such facts,
conditions, practices or matters as he
may deem necessary or appropriate to
determune whether any person has vio-
lated any provision of the act, or which
may aid m the enforcement of the pro-
visions of the act.

§ 809.935-2 Investigations of cost-
plus-a-fized-fee contractors. (a) The
Under Secretary of War, by memoran-
dum dated 15 December 1943 to the
Commanding Generals of the Army Air
Forces and the Army Service Forces, has
directed, with respect to investigations
of cost-plus-a-fixed fee contractors of
the War Department, that: To the extent
consistent with security and other regu-
lations governing admission of visitors to
plants and projects, representatives of
the Admmuistrator shounld be accorded
access to the facilities and records of War
Department contractors for the purpose
of making investigations to determine
applicability of and compliance with the
act. Investigations will be conducted at
such time and n such manner as to m-
terrupt or interfere least with operations.
They should be confined wherever pos-
sible to the mspection of records mn the
office of the contractor, Inspections of
the areas 1n the facility where construc-
tion or production 1s in progress will be
held to a mimmum. Necessary mnter-
viewing of employees should, wherever
possible, be conducted outside work hours
or at such other times as will interfere
least with construction or production
operations.

(b) The Administrator has stated that
his investigators will advise cest-plus-a-
fixed-fee contractors approximately one
week before they plan to arrive at the
project to make an investigation under
the act. The War Department repre-

sentative at the plant will see that the

~investigation is conducted in accordance
with such directive of the Under Szcre-
tary of War.

(¢) If the Administrator is of the opin-
ion that any such investigation discloses
violation of section 6 or 7 of the act, he
will transmit a report of the investiza-

“tion to the Director, Industrial Personnel
Division, Headquarters, Army Service
Forces, who will transmit it to the appro-
priate technical service. The techunical
service will cause the matter to be ex-
amined into and, if such examination
confirms such violation, will advise the
contractor to take appropriate steps to

.comply with the law, The technical
service promptly will report to the Di-
rector, Industrial Personnel Divislon,
Headquarters, Army Service Forces, as
to its examination into the matter and
as to the action taken. If the question
as to whether a violation exists depends
upon & construction of a provision of the
act which has not been construed by the
courts or under the procedure provided
in the agreement referred to in § §11.1120
(¢c) the Judge Advacate General will be
consulted as tQ the construction to be
followed.

SUBJECT G—OVERTILIE WAGE COIPENSATION
REGULATIONS RELATIIIG TO OVERTIME WAGD
COLIPENSATION

§809.940 Ezecutive order Executive
Order No. 9240, dated September 9, 1942
(7T FR. 7159) with Section V as amended
by Executive Order No. 9248, dated Szp-
tember 17, 1942 (7 F.R.-7419), reads as
follows:

WHEREAS many labor organizations have
already adopted the patriotic policy of walv-
ing double time wage compensatien or other
premium pay for work on Saturday, Sun-
day and holidays, as such, for the duration of
the war; and

WHEREAS it is desirable and necezzary in
the prosecution of the war, and to insure
uniformity and fair treatment for thoce Iabor
organizations, employers, and employecs who
are conforming to such wage policles that
this principle be universally adopted:

NOW, THEREFORE, by virtue of the au-
thority vested in me by the Constitution and
the statutes, as President of tha United
States and as Commander in Chief of the
Army and Navy, it {5 hereby ordered:

1. That the following principles and regu-
lations shall apply for the duration of .the
war to the payment of premium and over-
time wage compensation on all work relating
to the prosecution of the war:

A. No premium wage or estra Compensa-
tion shall be patd to any employee in the
United States, its territorics or pocsecsions,
for work on Saturday or Sunday except where
such work is performed by the employee on
the sixth or seventh day worked in his regu-
larly scheduled workweel and as hereinafter
provided.

(1) Where becaute of emergency condi-
tions an employee Is required to viorkk for
seven consecutive days In any rcgularly
scheduled workweek o premium wege of
double time compensation chall ba patd for
work on the seventh day.

(2) Where required by the provislons of
law or employment contracts, not more than
time and one-half wage compensation chall
be pald for work in excecss of elght hours in
any day or forty hours in any workweek or
for work performed on the clxth day worked
in any regular scheduled workweel,

B. No premium wage or extra compencis
tion shall be pald for work on customary hol-
idays except that time and cone-half wage
compensation shall be pald for werk per-

1873

formed on ony of the following holidays
only:

Neswr Year's Day

Fourth of July

Lobor Doy

Thanksziving Day

Christmas Day

and efther Memorial Day or one cther such
holldoy of greater lccal Importance.

II. ‘All Federal departments and agencles
chall conform the provisions In all existing
and future contracts negotiated, ezecuted,
or suparviced by them to the policies of this
order. All such departments and agencles
chall immediately ofcn negzotiations to alter
provisions in existing contracts to conform
them to the reguirements of this erder,

III. Nothing in this order shall be con-
strued as requiring a meodification of the
principle that every employ-2 should have
at least one day of rest In every seven dags.
The continugus opcration of plants and ma-
chines in prozecuting the war does not re-
quire that employees should viork saven con-
cecutive days.

IV, Nothing hzrein sholl be construed zs
suparcoding or in condict with the provisions
of the statutes prezeribing the compensation,
hours of work and other conditions of em-
ployment of employees of the United States.

V. Al Pecderal departments and agencles
affected by this order shall refer to the Sec-
retary of Labor for determination questions
of Interpretation and application arising
hereunder. In any industry or cccupation
in which the Sccretary finds that a waze
stabillization agreement approved by a Gov-
ernment department or agency is operating
catlsfactorily, or in any Industry or oeccupa-
tion in which the S:icretary finds that the
nature and ezigencles of operations malke
guch zetion necessary or advisable for the
succecsful prosecution of the var, the Secre-
tary may determine that any or all of th=
proviclons of this order shall not apply to
guch Industry or cccupation or to any closses
of employees therein,

V1. The provisions of this order shall ke-
come efiective Cctober 31, 1242,

FrAnELIN D ROOSZVELT

[

§ 809941 Elimmnation of mconsisten-
cles through amendment of caniracts;
nonreimbursement, etc. By memoran-
dum dated September 17, 1942, (Sze ASF
Cir. No. 65, 1942) the Under Secretary of
War acting jointly with the Under Sec-
retary of the Navy and the Chairman of
the Maritime Commission, issued n-
structions reading in part as follows:

2, Wherever any contract of the War De-
partment, the Navy Dzpartment, or the Mari-
time Commicsion contzins a provision which
requires the payment of overtime or premium
wages In o manner inconsistent with the
provislons of Executive Order No. 9240, con-
traets will 12 amendcd to ellminate such in-
consistency for the period beginning Octoher
1, 1842, and no future contract will contain
any cuch inconsistent provision. It Is not
required that any amzndment ke madsz of the
usual contract articles included vrith respsct
to the provisions of the Walsh-Heoley Act,
the Eizht Hour Law, and the Falr Lobor
Standords Act of 1833, all a3 amended.

3. On and after October 1, 1842, no reim-
burcement of cost will be made under any
cost-plus-a-fixed-fee contract neor will zny
recoznition be given for inclusion In the casz
of Navy co called ‘price-minus’ contracts, of
any cost which recprezents the payment of
premivm or overtime companzation at rates
or under clreumstances which are not per-
mitted by the foregoing order.

§ 809.942 Interpretations of the order.
Prior to February 17, 1943, the Secretary
of Labor issued various interpretations
of Executive Order 9240 whuch vrere for-
merly Incorporated in these procure-
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ment regulations. On February 17, 1943,
the Secretary of Labor 1ssued “Interpre~
tative Bulletin No. 1 of Executive Order
9240.” 'This bulletin .contains the offi-
cfal interpretations of the order, effec~
tive March 1, 1943. It supersedes the
former 1interpretations. The bulletin in~
terpretations are set forth i the follow-
ing sections. As additional interpreta-
tions are issued, this subpart will be
amended to include such interpretations.
All of the earlier interpretations have
been deleted, although payments made
prior to March 1, 1943, pursuant to these
earlier interpretations should be consid~
ered to have been.in compliance with the
order,

§ 809.942-1 Bas:c purposes of the or-
der as stated by the Secretary of La-
bor The order was designed (a) to fa-
cilitate round-the-clock war production,
(b) to discourage absenteeism found to
have resulted from the practice of pay-
ing premium rates for particular days as
such, and (c¢) to assure, 1 the interest
of efficiency and health, observance of
the principle that workers should have
at least one day of rest 1n each week.

§ 809.942-2 Work lo which order s
applicable. The order went into effect
October 1, 1942. By its terms it applies
1o “all work relating to the prosecution
of the war.” Thisis interpreted to mean
all work performed by prime contrac-
tors on Government war contracts, by
thewr subcontractors, and those who
make the materials and supplies neces-
sary ior the performance of such con-
tracts and subcontracts. The order was
intended to extend to enterprises which
are engaged in producing, processing,
mimng, or manufacturing products used
by the Government in the prosecutfion
of the var or products used by a Gov-
ernment contractor or subcontractor in
the manufacture of war products. En-
terprises which provide public trans-
portation or communication facilities,
storage, distribution, or warehousing fa-
cilities, are nobt covered by the order.
Accordingly, employees of railroads, air
lines, bus lines, trucking lines or other
common or contract carriers, seagomng
personnel, longshoremen, dock workers,
and sumilar waterfront workers, are not
within the scope of the order. Employees
of telephone and telegraph companies
and radio stations, engaged 1n the nor-
mal communication operations of such
companies, as well as employees of news-
papers, magaznes, and other periodicals
which dissemunate general mformation
to the public gt large are also excluded.
Employees of power and light, water, gas
and other public utility companies which
merely furmish power and other facili-
ties to the general public are not covered
even though some of their output is
supplied to war contractors. On the
other hand, s power plant operated, for
example, by & war -manufacturer fur-
nishing power or light, or other services
to the factory would properly be regarded
as a plant facility and would be subject
to the order. Also firms engaged ex-
clusively in distribution which do not
process any war products would not be
covered. Accordingly, employees of
wholesalers, retailers, storage ware-
houses and brokers would be exempt if

their employers are not engaged 1n any
processing activity. Agrncultural work-
ers and employees of Federal or State
Governments, and political subdivisions
thereof, are not subject to the order.

§ 809.942-3 Classes of employees to
awhich order s applicable.;, The order
should be applied on the basis of opera-
tions carried on 1n an individual plant.
Therefore, if a particular plant 1s en-
gaged 1n war work which is within the
scope of coverage, the entire plant would
be subject to the order, including produc-
tion, clerical, and maintenance employ-
ees. In cases where an employer In 8

particular plant 1s engaged both in the

production of war-goods and in noncov-
ered work the order would gpply to the
entire plant in the absence of segrega-
tion. If an employee works an entire
workweek exclusively in noncovered pro-
duction, and hus duties do not contribute
or relate to work which is subject to the
order, such an employee would not be
covered by the order for that week. On
the other hand, if that employee works
8 portion of & week in the performance
of any function contributing to the pro-
duction of war goods, he would be sub-
ject to the order for the entire work-
week. The burden of establishing segre-
gation 1s upon the employer. The order
would apply to any employee engaged in
covered work if his compensation 1s cus-
tomarily or by requirements of applicable
statutes or agreements related to the
number of hours worked in a day.or the
number of days worked 1n a week.,

§ 809.942-4 Saifurday and Sunday
work. Paragraph I A of the order pro-
hibits premium wages or extra compen-
sation for work performed on Saturday
or Sunday as such, that s, for work per-
formed on either of those days without
reference to the number of hours or days
previously worked in the workweek. Any
attempt to clothe any other day in the
workweek with the status of a premium
day, as such, would be contrary to the
order.

§ 809.942-5 Double time for seventh
day. Paragraph I A (1) of the order re-
quires the payment -of double time for
work onh the seventh consecutive day
worked 1n any regularly scheduled work.
week. Under this requrement double
time may bhe paid only if all 7 days fall
within the same workweek., Double time
for work performed on the seventh day
should be computed at twice the straight-
time rate paid for work on that day or
twice the average straight-time hourly
rate for the workweek, whichever is the
customary method of computing over-
time compensation. The employer’s rec-
ords should indicate which methed is
adopted.

§ 809.942-6 The workweek. A work-
week consists -of 7 successive days (see
§ 809.942-7) starting on the same cal-
endar day each week, This is defini-
tion of a workweek under the Fair Labor
Standards Act and 1s generally accepted
by industry. The workweek may be
established for the whole plant, for par-
ticular employees, or for any subdivision
of the plant. The beginning of the
workweek may be changed if not in-
tended to evade the réquirements of the
order; The-order does not call for or
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require eny particular work or shift

schedule nor does it prescribe the days or
hours on which work is to he performed.
It is of course highly desirable that work
schedules be posted mn advance, thus en-
abling employees to know upon what
days work will be required of them.

§ 809.842-7 The work day. Tz or-
der is to be applied on o 24-hcur day
basts. A 24-hour period may be estab-
lished as the workday for the plont or
for partigular employees or departments,
Provided such sn arrangement is not
designed to evade the purposes of the
order. In the event no particular 24-
hour period is established as the work-
day, the calendar day (. e, from ntid«
night to mdnight) shall be constdered as
the workday. 'Thus, work on an estab-
lished workday regardless of the numnher
of hours worked would, for the purpose
of the order, be considered as 1 cay of
work.

§ 809.942-8 Exceptions as lo work
doy. Certain exceptions to this rule
must be recognized, At times a shift
may cut across 2 workdays. ,Only 1 of
the 2 days is to be counted as a day
worked, and that is the day on which
the shift starts. Where an emplcyee on
particular occasions works beyond his
normal shift and thereby ‘works into the
next workday, such excess hours should
not be regarded as an additional day.
However, if the employee continues to
work 1nto his day of rest to the extent of
one-half his normal shift or is called
back to work on his day of rest, that
day must be counted as a day of work.

£ §00.942-9 Effect of the order on ap-
plicable statutes and employment con-
tracts. Such provisions of employment
contracts as are 1n conflict with the order
are to that extent modified thereby.
Employment contracts or agreements as
those terms are used herein include
practices established by custom or usesge.
Paragraph I A (2) contemplates that
applicable statutes such as the Fair
Labor Standards Act and the Welshe
Healy Act, or employment agrezments
which provide for overtime at time and
one-half on & daily or weekly basis or
for the sixth day of work in & regulatly
scheduled workweek, shall not be dis-
turbed by the provisions of the order.
Therefore, 1n situations where applicable
laws or employment agreements require
time and one-half for overtime worked
in excess of 8 hours per day or 40 hours
per week, the order permits the peyment
of time and one-half for such overtime.
Likewise, where an employment contract
requares time and one-half compensa-
tion for the sixth day worked in @ regu-
larly scheduled workweek, the order
permits such premitim pay. If overtime
compensation for hours in excess of § per
day or 40 per week, or for the sixth day
worked 15 not required by applicable
statutes or employment agreements,
nothing in the order requires the pay-
ment of such premium rates.

§ 809.942-10 Contracts for premiuin
pay unrelated to work on particular days
as such. It is not the purpose of the
order to disturb employment contracts
which contain provisions for extra com-
-pensation for onerous work, night work,
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or emergency work @. e., work resulting
from a sudden condition calling for 1m-
mediate action) which extra compensa-
tion 1s 1n no way related to prermum pay
for work on Saturday, Sunday, or par-
ticular days as such. Accordingly, the
order would not invalidate contracts,
practices, or customs calling for more
than time and one-half for hours 1n ex-
cess of 12 on a shift since such work is
ordinarily regarded as particularly
onerous. Likewise, the order would not
invalidate contracts calling for premium
pay for “call-in work” where the em-
ployee 1s summoned to duty outside his
regular work schedule, and such pre-
mium rates are unrelated to work on
Saturday, Sunday, or any other day as
such. Purthermore, the order does not
prevent the payment of shift wage dif-
ferentials or bonuses, or attendance
bonuses, where such payments are not
1n fact related to work performed on
Saturday, Sunday, or particular days,
as such.

§ 809.942-11 Holidays; choice of sizth
holiday. Paragraph I B of the order has
two requirements: (a) It requires time
and one-half for work on the 6 holidays
enumerated 1n the order, and (b) if for-
bids payment of any premium wage or
extra compensation for work on any
other holidays as such. A chouce is af-
forded between Memorial Day and any
other holiday of greater local ympor-
tance. Failure to select a substitute
holiday leaves Memorial Day as the sixth
holiday under the order. 'The holiday
chosen as a substitute for Memorial Day
need not be the same holiday each year
but only 6 holidays may be paid for at
premmum rates m the 12-month period
beginnming October first.

§ 809.942-12 Holidays; compulalion
of premium pay. The order requires
that time and one-half compensation be
paid for work on designated holidays
but forbids payment in excess of time
and one-half. Thus, if the wages of an
employee nclude compensation for a
holiday although not worked, the addi-
tional amount which must be paid under
the order for work performed on that
holiday 1s limited to such amount, as
brings the total compensation for the
day to time and one-half. Compensation
for work performed on a holiday should
be computed at one and one-half times
the straight-time rate paid for work on
that day or one and one-half times the
average straight-time hourly rate for the
workweek, whichever 1s the customary
method of computing overtime compen-
sation. The employer’s record should
1ndicate which method 1s adopted.

§ 809.942-13 Holidays; wnclusion of
holidays in computing sizth and seventh
days. For purposes of computing the
seventh day of work in a workweek under
the order, the designated holidays must
be included in the count whether or not
work 1s performed on such days. Anidle
holiday should be included 1n computing
the sixth day worked in the workweek
unless the employment contract speci-
fies otherwise.

§ 809.942-14 Holidays; determination
of what constitutes work on holidays.
Insofar as the order requires payment
of time and one-half for work on the
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designated holidays, it means payment
of time and one-half for the hours
worked on the calendar holiday, namely,
hours worked between midnight at the
beginning of the holiday and midnicht
at the close of the holiday. However,
in order to give all employees equal ben-
efit of the holiday, it is permissible to
corhpensate employees af time and one-
half for all hours worked on a shift, come
part of which cuts acrcss the calendar
holiday. It 1s not permissible to pay the
time and one-half holiday rate for more
than one shift in a situation in which
the employee works two shifts, both of
which cut across the calendar holiday.
However, employees must bz paid time
angd one-half for at least all the hours
worked on the calendar holiday. If one
of the designated holidays falls on Sun-
day, either Sunday or Monday may be
observed as the holiday, but not both,

§ 809.942-15 Holidays; mnot worled,
There is no provision in the order relat-
g to compensation on holidays not
worked.

§ 809.942-16 Holiday pay not offset
agawnst other premium pay. The time
and one-half premium pay required for
work on the 6 holidays designated in
the order may not be ofiset or credited
against overtime or premium pay re-
quired for any other day or portion of
the workweek by virtue of this order or
applicable statute, such as the Fair La-
bor Standards Act, the Welsh-Healey
Act, or the Federal Eizht-Hour Law,
but whether holiday premium pay can
be credited against overtime compensa-
tion due under a contract for other
hours depends on the terms of the con-
tract. For example, an employee works
6 days of 8 hours each or a total of 43
hours in a workweek., The szcond day
1s one of the designated holidays and
the 8 hours worked on that day must
be paid for at time and one-half, This
premium pay may not be credited or ofi-
set against the time and one-half re-
quired by statute for hours over 40 dur-
ing that week. Both must be paid.

§ 809.942-17 Scventh day nay not off-
set against other premium pay. Simi-
larly, the double time required for the
seventh consecutive day worked in the
workweek may not be offset or credited
against overtime or premium pay re-
quired for any other day or portion of
the workweek by the order or existing
lew. Thus,if in the example in § £09.942—
16, the employee worls an additional or
seventh consecutive day in the same
workweek, he must receive double time
for that day. This double time may not
ba offset or credited agzinst the holidey
premum pay in this example, nor against
the time and one-half due for the hours
worked 1n excess of 40 prior to the sev-
enth day.

§ 809.242-18 Pyramiding not permit-
ted of overtime or premium rates on e
particular day. On the other hand, it
15 contrary to the purposes of the order
to allow the pyramiding of overtime or
premium rates on a particular day.
Thus, double time and no more may ba
paid for worl on the seventh consecutive
day worked in the workweek even thouth,
by virtue of the employment contract or
applicable statute, the hours worked on
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thot doy may exceed 8 or are in exzess
of 49 for the worlkweck or othertnse call
for overtime rates of pay. For example,
an employee works all 7 days of the work-
wecks, 8 hours each day. Tha hours
worlied on the seventh day call for time
and one-half undar the Fair Lsbor
Standards Act and double time under the
order. The two premwum rates may not
b2 pyramided—only double time mzy b2
paid for work on that day. The sameis
true evcn thouch the employee works
over 8 hours on the seventh day, which
excess hours may also call for fime and
one-half. Also, since the order limifs
premium pay for the designated holidays
to time and one-half, it would ba con-
trary to the order to pyramid the holidzy
rate and the weekly overtime rate re-
quired, for example, by the Faiwr Lahor
Siandards Act,’in cases where the holi-
doy itself consists of hours 1n exzess of
40 for the weeslk. For examnle, the em-
ployee works 6 days of 8 hours each. The
hours worked on the last day call for
time and one-half under the Fair Labor
Stondards Act. The last day is also a
holiday designated in the order. The
order limits pay on that day fto time
and one-half. For the same reason,
where the holiday coincides with the
sixth day worked in the workweek, which
day by contract may =2lso call for time
and one-half, the order prevenfs the
pyramiding of the two overtime ratss.
Iikewise, not more than time and one-
half moy be paid for worlz on th2 sixth
day workzd in the workweek even thouzh
the hours worl:zd on that dsy may b2 m
escess of 8 for the day or 40 for th2 week.
Even though the hsours worked on the
holiday in excess of 8 require time and
one-half under the Walsh-Healey Act,
the order limits the amount of comnan-~
eation o tHime and one-half and prevents
the pyramiding of overtime rates or the
hours worked in excess of 8.

§009.942-19 Absences; full days of
absence. (a) If an employee is abzenf
for all of one of more days, such days
are not to be included in computing the
cseventh day. The only two excentions
to this rule are a designated holiday on
which no worlz Is performed and the case
where an employea reports with the
reacsonable expcctation of work and is
sent home because of a lack of work or
other reason bayond his control. Such
days chould bz counted 1n computing the
seventh consecutive day.

(b) With respect to the inclusion of
{full doys of abzence for the purpose of
determininy whether a sixth day has
bezn worked, the answer is to be found
in the prevailing custom, practice, or
arrecment, in the plant. However, the
counting of days of a2bsznce merely for
the purpose of evadingz the prohibition
in the order acezinst premium pay for
Saturday ond Sunday work as such
would be in contravention of the terms
of the order.

§ 803.842-20 Abscnees for parts of
worl:days. (a) The ordzr dees nof re-
quire thet any particulor numasr of
hours be worked in a cay for that day toe
ba rejarded as a day worked under the
order.

(b) VWhere an employee Is absent for
part of a workday for a justifiable rea-
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son, the day must be counted as a day
worked for the purpose of computing
the seventh day of work mn the work-
week, Since one of the basic purposes
of the order is to discourage.absentee-
ism, days on which an employee does
not work his full schedile .but absents
himself for a portion of the day without
justifiable cause should not be counted
in computing the seventh day. It is
permissible, however, for the employer
to allow the employee to make up the
time lost by stich voluntary absence dur-
ing the subsequent days of>the work-
week, and be compensated at the rate of
double time on the seventh day of the
workweek for hours worked on that day.
However, double time may be paid on
the seventh day only for those hours
worked after the time lost has been
made up by the employee.

(¢) In computing the sixth day
worked 1n the workweek, the question as
to inclusion of days on which the em-
ployee has heen absent for a portion of
the day may.be determined by the pre-
valling custom, practice, or agreement
in the plant, provided days are not
counted merely for the purpose of evad-
ing the prohibitions agamst premium
pay for Saturday and Sunday, as such.

§ 809.942-21 Relationship of Execu-
tive Order 9240 to 9250. Payments re-
quired or forbidden by the terms of Ex-
ecutive Order 9240 do not, in the opinion
of the Secretary of Labor, as stated in
Interpretative Bulletin No. 1, require ap-
proval of the WLB as wage increases or
decreases under the terms of Executive
Order 9250, In situations where changes
in the wage structure or premium rates
are permitted but not required by Ex-
ecutive Order 9240, the procedures for
the approval of wage increases as stated
in Subpart H of Part 809 should be fol-
lowed before such changes are initiated
by the employer.

§ 809.942-22 National War Labor
Board approval requirements for pre-
mium pay on sizth day of workweek.
On May 31, 1943, the National War La-
bor Board adopted a resolution to the
effect that, where, pursuant to the terms
of & collective bargaining agreement, or
the custom and practice in a plant, a pre-
mium rate or extra compensation was
regularly paid, prior to October 1, 1942,
for services performed on Saturday, as
such, not more than time and one-half
premium wage compensation may be
paid without the approval of the Na-
tional War Labor Board, for services per-
formed on the sixth day of work in the
regularly scheduled workweek, in accord-
ance with the provisions of Executive
Order 9240.

§ 809.943 Exceptions to Executive Or=-
der 9240.

§ 809.943-1 Shupbuilding stabilization
agreement. The Secretary of Labor on
February 25, 1943, pursuant to Executive
Order 9248, issued an order determining-
that the provisions of Executive Order
9240 shall not apply after March 2, 1943,
to the shipbuilding -and ship repair in=
dustry.

The Secretary’s order 1s- based on g
finding that the Zone Standards Agree-
ments for the Shipbuilding and Ship

Repair Industry, and the Pacific Coast
Repair Agreements, approved by the
Government departments and agencies
concerned with shipbuilding and ship
repair work, are operating satisfactorily
to stabilize overtime practices in the in-
dustry. The exemption is not limited,
however, to compames which are parties
or subject to these wage stabilization
agreements, but 1s applicable to the en-
tire shipbuilding and -ship repair in-
dustry.

The shipbuilding and ship repair in-
dustry, for the purposes of the Secre-
tary’s order, includes generally construc-
tion, conversion, outfitting, and repair
of any floating marine structures, in-
cluding floating drydocks.. Many pre-
liminary processes and the manufacture
of many parts and products which are
eventually used in the building of a ship
are, however, not included. For ex-
ample, the manufacture of prefabricated
parts m steel mills or sawmills is not in-
cluded in the imdustry.

The construction, conversion, outfit-
ting, and repair activities which are con-
sidered within the shipbuilding and ship
repair industry are those which are per-
formed in the water, in drydocks, in
basins, on ways for launching, or on the
premases of a shipyard or boatyard. The
exemption covers all employees of com-
panies which are engaged in such activi-
ties, including maintenance, clerical and
technical employees, and including also
employees who may he assigned to work
away from the shipyard such as drafts-
men employed by the shipyard and tem-
porarily stationed in the office of an in-
dependent drafting concern, working on
plans for the shipyard. However, em-
ployees of “uptown shops” are not Within
the exemption.

§ 809.943-2 Building trades stabiliza-
tion agreement. (a) Except as indicated
in paragraph (b) below, work on con-
struction projects subject to the Wage
Stabilization Agreement for the Build-
ing and Construction Trades Industry
engaged in War Construction (July
1941) 1s exempted from the provisions of
Executive Order 9240. The Agreement is
entitled “Memorandum of Agreement be-
tween the Representative of Government
Agencies Engaged in Defense Construc-
tion and the.Building and Construction
Trades Department of the American
Federation of Labor.” (See Order, Sec-
retary of Labor, September 30, 1942.)

(b) On May 22, 1943, the Secretary of
Labor determined that for the duration
of the war, paragraph 1 (B) of Execu-
tive Order 9240, which recognizes the
following six holidays only® New Year’s
Day, Fourth of July, Labor Day, Thanks-
giving Day, Christmas Day, and Me-
morial Day, and requires compensation
at the rate of time and one-half for work
performed on such holidays, applies to
work on construction projects which 1s
subject to the Wage Stabilization Agree-
ment for the Building and Construction
Industry. Promded, That the clause in
the Executive order permitting the sub-
stitution of one holiday of greater local
importance than Memorial Day does not
apply to such work, (See Determunation,
Secretary of Labor, May 22, 1943.)

(c) While work covered by the Build-
Ing Trades Stabilization Agreement hsas
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been exempted from the order, the holi«
day provisions of the order (paragraph
I (B)) have been incorporated in the
Stabilization Agreement by resolution of
the Board of Review, which performs the
function of administering the Stabiliza-
tion Agreement. (Interpretative Reso-
lution No. 2 of the Board of Review
passed on November 10, 1942.)

§ 809.943-3 Sugar processing tndustry.
The Secretary of Labor on March 24,
1943, pursuant to Executive Order 9248,
issued an order determining that in the
case of an employer engaged in the proc-
essing of sugar beets or sugar cane into
sugar (but not reflned sugar) or into
syrup, the provisions of section 1A(1) of
Executive Order 9240 (requiring the pay-
ment of double time compensation on
the seventh consecutive day of a regu-
larly scheduled workweek) shall not ap-
ply to his employees in any place of
employment where he is so engaged,

1]

§ 809.943-4 Fish processing indusiry.
The Secretary of Labor on April 24, 1944,
pursuant to Executive Order 9248, issued
an order determining that the provisions
of Executive Order 9240 shall not apply
to employees engaged in the processing
of fish, including the canning and re-
duction thereof, and operations Inci-
dental thereto, in the United States, its
territories, and possessions.

§ 809.943-5 Fruit and vegelable pack-
ing and canmng industries, The Secre-
tary of Labor on August 25, 1943, pur-
suant to Executive Order 9248, {ssued an
order determining that in the case of
an employer engaged in the first process-
ing of, or in canning or packing, perish«
able or seasonal fresh frults and vegeta-
bles, the provisions of Executive Order
9240 shall not apply to his employees in
any place of employment where he is so
engaged.

§ 809.943-6 Milk processing indusiry.
The Secretary of Labor on October 22,
1943, pursuant to Executive Order 9248,
issued an order determining that in the
case of an employer engaged in the first
processing of milk, whey, skimmed milk,
or cream into dairy products, the pro-
visions of Executive Order 9240 shall not
app]y to his employees in any place of
“ employment where he is so engaged.

§809.944 Future interpretations.
Section V of Executive Order No. 9240,
as amended, requires that all questions
regarding its interpretations and appli-
cation be referred to the Secretary of
Labor. Such questions requiring action
by the Secretary of Labor, insofar as they
are posed by representatives of the Way
Department, will be directed, through
channels, to the Director, Industrlal
Personnel Division, Headquarters, Army
Service Forces, who will take any neceg~
sary steps to obtain such interpretations
in appropriate cases. The Director, In-
dustrial Personnel Division, will clear
with the Director, Purchases Division, ol
such questions relating to contracting
or procurement procedure. Interpreta-
tions of Executive Order 9240, made by
the Secretary of Labor from time to
time will be prompftly forwarded to the
chiefs of technical services, and will be
summarized for inclusion in this Subpart
G, Auditors, finance offlcers, and othey
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persons reviewing War Department
vouchers and payments will present to
the Director, Industrial Personnel Di-
vision, through the Office of the Fiscal
Director, Headquarters, Army Service
Forces, all requests for instructions as
to the application of the Executive or-
der to fiscal matters.

§ 809.944-1 Requests jor wnterpreta-
tions will be prepared in the following
form and submitted n triplicate. (a) A
bref statement of the question for which
interpretation 1s requested.

(b) A statement ac to the person, offi-
c1al, department, or organization re-
questing the interpretation.

(¢) Any facts or comments which are
necessary for interpretation. These
comments should not exceed one or two
paragraphs.

SUBPART H—WAGE AND SALARY STABILIZATION
§ 809.950 General.

§ 809.950-1 Scope of section. This
section deals with the national wage and
salary stabilization program. The Sta-
bilization Act of 1242, as amended (some-
times heremafter referred to as “the
Act”) authorizes and directs the Presi-
dent, among other things, and subject to
certamn limitations, (a) to issue a gen-
eral order stabilimng wages and salaries
affecting the cost of living on the basis,
unless otherwise provided, of the levels
which existed on September 15, 1942, end
(b) generally to provide for the making
of adjustments with respect to wages
and salaries “to aid in the effective prose-
cution of the war or to correct gross m-
equities.” By Executive Order No. 9250
and other directives, the President, with
respecs to the stabilization program, has
(1) established policies, (2) defined cer-
tain functions of the National War Labor
Board, and (3) delegated certain powers
and responsibilities to the Economic Sta-
bilization Director (sometimes herein-
after referred to as “the Director”)
Some of these powers and responsibili-
ties of the Director have been re-dele-
gated by ham to the National War Labor
Board, the -Commaissioner of Internal
Revenue and the War Food Admimstra-
tor (sometimes heremnaffer referred to
respectively as “the Board” “the Com-
missioner” and “the Admimstrator”)
The Board and the Commssioner, m
turn, have authorized other agencies, in
certain cases, fo exercise their functions
with respect to the stabilization program
1n the first instance, subject to thewr re-
view. The succeeding paragraphs dis-
cuss the broader aspects of the program
and indicate, to the extent deemed of
mterest to War Depariment personnel,
the functions of various agencies having
Jurisdiction with respect thereto. Con-
tracting officers should be reasonably
familiar with the program. However,
since contracting and disbursing officers
are not authorized to determine whether
particular payments of wages and sal-
aries' by War Department contractors
violate wage and salary stabilization pol-
icy (see §§ 809.961 and 809.962) no at-
tempt 1s made 1n these procurement reg-
ulations to set forth 1n detail the various
rules, regulations, orders and interpreta-
tions which have heen promulgated pur-
suant to the act.

§ 809.950-2 Applicable stalutes, or-
ders, regulations and rulings, Statutes,
orders, regulations and rulings respect-
ing the stabilization program include the
Stabilization Act of 1942 (entitled An
Act to Amend the Emergency Price Con-
trol Act of 1942, to Aid in Preventing In-
flation, and for Other Purposes), as
amended by the Public Debt Act of 1843
and by the Stabilization Extension Act
of 1944, the War Labor Disputes Act
(relating to labor disputes which may
lead to substantial interference with the
war effort, to government operation of
facilities under certain circumstances,
and to other matters) Executive Order
No. 9250 (wage stabilization order), Ex-
ecutive Order No. 9239 (regulations and
procedure with respect to wage and
salary adjustments for employees sub-
ject to the Railway Labor Act), Exec-
utive Order No. 9328 (supplemental
stabilization order, the “hold-the-line”
order) Executive Order No. 9370 (en-
forcement of orders of the Board) the
regulations of the Director, the Director's
policy directive of May 12, 1913, and
the regulations, rulings, orders and in-
terpretations of the varlous ggencles
having jurisdiction with respect to the
stabilization program.

§ 809.950-3 Where information may
be obtammed. Any questions relating to
the stabilization program may be ad-
dressed by the chiefs of the technical
services to the Industrial Personnel Di-
vision, Headquarters, Army Service
Forces, Washington 25, D. C. In addi-
tion, pursuant to a joint statement of
the Board and the Commissioner, re-
liable advice relating to the natlonal
stabilization policy mey be obtained from
the Remonal War Labor Boards (§ €09.-
930) and the regional ofilces of the Bu-
reau of the Internal Revenue (§ 819.892).

§ 809.950-4 Dcfinition of wages end
salartes. For the purposes of the
stabilization program, salaries and
wages have been defined by the agencies
charged with its administration to in-
clude all forms of direct or indirect re-
muneration to an employee or officer for
work or personal gervices performed for
an employer or corporation, including
but not limited to bonuses, additional
compensation, gifts, commissions, fees,
and any other remuneration in any
form or medium whatsoever (excluding
msurance and pension benefits in a rea-
sonable amount as determined by the
Director) “Salaries” means remunera-
tion for personal services computed on
a weekly, monthly, annual or other com-
parable basis, except a wage basis.
“Wages” means remuneration for per-
sonal services computed on an hourly
or daily basis, a piece-work basls, or
other comparable basis.

§ 809.951 Increases and decreases in
wages and salaries under the stabiliza-
tion program.

§ 809.951-1 General. Generally (a)
no mcreases or decreases in wage rates
(regardless of whether required by the
terms of any labor agreement), (b) no
increases in salaries, and (¢) no de-
creases in salaries (if below $5,000 or if
the effect of the decrease Is to reduce the
salary below $5,000 per annum) shall be
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made without the approval of the appro-
priate agency having jurisdiction with
respect thereto (§§ 803.952-803.953).
Exceptions to this requirement of ap-
proval have been made (e. g. in the case
of certain employers of eight people or
lezs), limitations have been set within
which approvals may be granfed, and
certain increases and decreasss which
may bz made without the spacific ap-
proval of the appropriate agency mn thz
particular case have bzen desfined.
Sections £03.951-2 to £03.931-5, mnclu-
slve, contain a general summation of tha
limitations upon increases and decreases
in woges and salaries unaer the sizbili-
zation progrem. For further defails and
for a statzment of thz exceptions and
of the increaces and decreases which may
be made without spzcific approval, here-
tofore mentioned, reference is made to
the rezulations, rulings and orders of the
acencles charged with the admmstra-
tion of the program.

§ 809.951-2 Limitations on wage and
salary increases—(a) Palicy. Existing
policy as to wage and salary increases
(Insofar as thosz within the junsdiction
of the Board or the Commissioner as
herelnafter szt forth are concerned) .s
expressad {n § 4001.11 of the regulations
of the Director as supplemanted by the
Director’s Folicy Directive of May 12.
1943. This policy may bes summeanz:zd
as follows:

(1) No increase in wages or salanes
shall be authorizzd by the Board or the
Commissioner, as the case may be, ex-
cept in the following cases:

(1) Such increasss as are clearly nee-
essary to correct substandards of Hving;

(i) Such wage or salary readjust-
ments os may be deemed appropriateand
may not have heretofore been made to
compensate, in accordance with thz
“Iittle Steal Formula” (see paragraph
(b) of this section), for the nse in the
cost of living between January 1, 1841
and May 1, 1842;

(i) Salary and wage adjustments
necessary to adjust salaries or wages up
to the minimum of the tested and going
retes paid for comparzble work mn the
same or most nearly comparable plants
or establishments in the same Iabor mar-
ket, excspt mn rare and unusual cases
in which the critical needs of war pro-
duction requre the setting of a wage or
salary at some pomt above the mmmum
of the going waze or salary bracket;

(iv) Reasonable adjustments in wazes
or calares in case of promotions, reclas~
sifications, merit 1increases, mncentive
wages or the like, provided thatf such ad-
justments do not increase the level of
production costs apprezably or furmish
the bosis either fo mncrease prices or to
resist otherwise justifiable reductions in
prices.

(2) No ircrease in a salary rate ap-
proved by the Commssioner shall in-
creasz the level of preduction costs ap-
preclably, or furnish the basis either to
increase prices or to resist otherwse jus-
tifiable reductions 1 prices or furnish
the basis of further wage or salary in-
creases.

(3) In connection with the approval
of wage or salary adjustments necessary
to eliminate substandards of living or to
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give effect to the Little Steel Formula or
in connection with the adoption of a
longer workweek, there may bhe ap-
proved wage or salary adjustments for
workers in 1mmediately interrelated job
classifications to the extent required to
keep minimum differentials between im-
mediately interrelated job classifications
necessary for the maintenance of pro-
ductive efficiency. Such adjustments are
{o be tapered off rgorously in applica-
tion to higher job classifications so as
to apply only in those classifications and
only to the extent necessary for produc-
tive efficiency in the interrelated job clas-
sifications.

(b) Liltle Steel formula. This formula
has been adopted by the Board for ap-
plication generally in the case of wage
increases for a group of employees. Un-
der the formula, the Board will consider
requests for general increases in straight-
time wage rates up to 15 percent above
the level prevailing on January 1, 1941,
Thus & terminal point for general wage
Increases 1s set. The formuls is usually
not applicable to mndividual workers or
to employees in particular job classifica-
tions. It will normally be applied only
to groups composed of all employees in-
a~bargaining unit, in a plant, a company
or an industry, depending upon the cir-
cumstances of each case.

§ 809.951-3 Limitations on decreases
in salaries of less than $5,000. In the
case of a salary rate existing as of the
close of October 3, 1942, or thereafter
approved, under which an employee is
paid a salary of less than $5,000 per
annum fpr any particular work, gen-
erally no decrease shall be made by the
employer below the highest salary rate
paid for such work in the local area be-
tween January 1, 1942, and September
15, 1942, unless to correct gross inequities
or to a1d in the effective prosecution of
the war. In either such event, approval
of the decrease must be obtained from
the appropriate agency. The words “for
any particular work” as used in this sec-
tion refer to the particular work of the
particular employee and not merely to a
particular type of work.

§ 809.951-4 Limitations on decreases
in salaries of over $5,000. In the case of
a salary rate existing as of the close of
October 3, 1942, or thereafter approved,
under which an employee is paid a salary
of $5,000 or more per annum, decrease
may be made without approval: Pro-
vided, That if by virtue of such decrease
the new salary paid 1s less than $5,000
per annum, then the validity of the de-
crease below $5,000 shall be determined
as set forth in § 809.951-3,

§ 809.951-5 ILamitations on decreases
in wages. The Board shall not approve
a decrease mn the wages for any partic-
ular work below the highest wages paid
therefor between January 1, 1942, and
September 15, 1942, unless to correct
gross 1equities and to aid in the effec-
tive prosecution of the war.

§ 809.952 Functions and operation of
the National War Labor Board with
respect to the wage and salary stabiliza-
tion program.

§ 809.952-1 Jurisdiction of the Board.
'The jurisdiction of the Board covers (a)

the final disposition of labor disputes
“which may lead to substantial interfer-
ence with the war effort” and (b) the
approval or disapproval of voluntary
wage and salary adjustments. With
respect to wages and salaries, the Board
(except as indicated in §§ 809.956 and
809.957) is authorized to determne
whether any*

(1) Wage payments, or

(2) Salary payments to an employee
where the rate at which the salary, ex-
clusive of bonuses and additional com-
pensation and without regard to the
contemplated adjustments, computed on
an annual basis, 1s not in excess of $5,000
per annum, and where such employee:

(1) In his relations with his employer
1s represented by a duly recognized or
certified labor organization, or

(if) Is not employed in & bona fide
executive, administrative or professional
capacity

are made 1n contravention of the act, or
any rulings, orders or regulations pro-
mulgated thereunder.

§ 809.952-2 Regulations, orders and
rulings of the Board. From time to time
the Board has issued regulations, gen-
eral orders, and other directives (a) es-
tablishing stabilization policies,with re-
spect to wages and salaries subject to
its jurisdiction, within the limits set forth
in the act, the pertinent Executive or-
ders and the Director’s regulations, (b)
creating Regional War Labor Boards and
other subagencies to exercise its func-
tions in the first instance subject to the
Board's review, and (c¢) establishing pro-
cedures to be followed in cases before the
Board and such subagencies. In-addi-
tion, the Board has delegated to various
other government agencies-authority to
perform certain of its duties with respect
to the stabilization program. With re-
spect to adjustments in wages and sal-
aries subject to its junsdiction, the or-
ders of the Board (and of the agencies
upon which it has conferred appropriate
authority) take one of two forms, de-
pending upon the nature of the proceed-
ing involved, as follows: (1) Upon ap-
plications for voluntary wage and sal-
ary adjustments proposed by employers
or submitted pursuant to agreement of
employers and their employees, the
Board issues so-called “permissive” rul-
mgs, permitting specified adjustments
within the limits of established stabi-
lization policy, while (2) in cases of dis-
pute between employers and employees
or their representatives, the Board is-
sues so-called “directive orders” direct-
ing the making of specified wage and
salary adjustments within such limits,
For a statement of the procedure to be
followed by War Department personnel
in cases before the Board (or before
agencies upon whach it has conferred au-
thority) in which the War Department
has an interest, reference is made to
§ 809.963.

§ 809.952-3 Agencies which exercise
functions of the Board subject to its re-
mew—(a) Regional War Labor Boards.
The Board has established twelve Re-
gional War Labor Boards together with
& Territorial War Iabor Board for Ha-
wall (Alasks has been made a part of

FEDERAL REGISTER, Thursday, February 15, 1945

Region XII) through which, generally,
it exercises its functions in the first in-
stance. (A list of these Reglonal War
Labor Boards, together with a statement
of the areas in which they have juris«
diction, respectively, may be found in
§ 809.990.) In addition, the Board has
established various other subagencies
and authorized them in certain types of
cases, subject to the Board’s review, (1)
to hear and determine and to issue di-
rective orders m labor dispute cases, and
(2) to make final rulings on voluntary
wage or salary adjustments. A lst of
certain such subagencies, together with
a general designation (subject to excep-
tion) of fhe cases in connection with
which they have been granted authority,
1s as follows:

(1) Non-Ferrous Metals Commission
in cases affecting the stabilization of
the mining, milling, smelting and refin-
mg of non-ferrous metals, referred to it
by the Board or by the Reglonal Direc-
tors of the 9th, 10th. and 12th regions
of the Board. (The jurisdiction of the
Non-Ferrous Metals Commission does
not extend to those enterprises which
supply materials and equipment to the
above named industries.)

(2) Detroit Ares Tool and Die Com-
mission 1n cases concerning the tool and
die industry in the counties of Wayne,
Oakland, Macomb, Monroe, Washtenaw
and Genessee in the State of Michigan,

(3) The Trucking Commission in cases
involving persons employed in the fol«
lowing types of trucking operations:
over-the-road (common, contract, or
private carrier) local pick-up, and de-
llvery- transfer and storage.

(4) Shipbuilding Commission in cases
mvolving persons employed in the ship-
building industry.

(6) West Coast Lumber Commission i
cases involving the production of lums
ber and Iumber products in Oregon,
Washington, Idaho, Montana and Cali~
fornia.

(8) The National Alrframe Panel in
cases involving employees of certain
manufacturers of airplanes. In dispute
cases this panel acts only in an advisory
capacity to the Board but the panel iy
authorized, subject to the Board’s review,
to make final rulings on voluntary wage
and salary adjustments within its juris-
diction in cases where the decision of the
panel is unanimous.

(') The War Shipping Panel in cases
involving the shipping industry. In dis-
pute cases this panel acts only in an
advisory capacity to the Board but the
panel is authorized, subject to the
Board’s review, to make final rulings on
voluntary wage snd salary adjustments
within its jurisdiction in cases where the
decision of the panel is unanimous.

(b) Shipbuilding Stabilization Com-
mittee. 'This committee composed of
representatives of the Government, of
shipbuilding management, and of ship-
building labor, was established by Gene
eral Administrative Order No. 2-57 of the
War Production Board to perform cet-
tain functions with respect to the four
Zone Standards Agreements, as amended.
These agreements, negotiated in the four
shipbuilding zones (1. e. the Pacific Coast,
the Atlantic Coast, the Guilf Coast, and
the Great Lakes) were originally entered
into by the Office of Production Manage«
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ment (predecessor of the War Produc-
tion Board) the Navy Department and
the U. S. Maritime Commission on be-
half of the Government; by the Metal
Trades Department of the American
Federation of Labor and by the Inaus-
trial Umon of Marine and Shipbuilding
Workers of America of the Congress of
Industrial Orgamizations on behalf of
labor; and by various shipbuilding com-
panies. Subsequently the War Depart-
ment indicated it would participate mn
Zone Standards. The agreements, as
amended by proposals dated May 16, 1942
of a National Shipbuilding Conference
subsequently ratified by the parties (such
proposals so ratified bemng commonly
termed the Chicago Amendments)
among other things fix certamn wage
rates to be paid in the smpbuilding in-
dustry and prowide for an annual wage
review to be conducted by the Shipbuild-
ing Stabilization Committee. Pursuant
to Executive Order No. 9250, the Com-
mittee continues to exercise its functions.
However, no new wage rate fixed by Zone
Standards Agreement may become effec-
tive until approved by the Board which
acts with respect thereto, in the first
nstance, through its subagency the Ship-
building Commussion. (See paragraph
(a) (4) of this section.)

(¢) The Wage Adjustment Board for
the Building Construction Industry. On
May 22, 1942, the War and Navy Depart-
ments, National Housing Administration,
Reconstruction Finance Corporation, the
Maritime Commussion and the Building
and Construction Trades Department of
the American Federation of Labor, en-
tered into an agreement stabilizing wage
rates for all war construction work done
for or financed by the United States (ex-
cept non-Federal construction where
state laws should govern wage rates) in
the continental United States at the level
1n effect on July 1, 1942. Such agree-.
ment, by its terms to endure for the
duration of the war, provaided for the
creation of 2 Wage Adjustment Board
(1) to deternmne whether certain wage
adjustments should be made and (2) to
fix the amount of any such adjustment.
The Wage Adjustment Board for the
Building Consfruction Industry, (herein~
after referred to as the Wage Adjust-
ment Board) has been established by
order of the Secretary of Labor with
authority (1) to investigate and act upon
adjustments of wage rates under such
agreement of May 22, 1942, and (2) to
carry out the duties and functions dele-
gated to it by the National War Labor
Board. Under General Order No. 13 of
the National War Labor Board, the Wage
Adjustment Board continues to exercise
its functions under such order of the Sec-
retary of Labor and such agreement of
May 22, 1942, insofar as the same are
consistent with the terms of such General
Order No. 13, and 1s authorized, (1) to
hear and issue directive orders in labor
dispute cases and (2) to make rulings on
voluntary wage and salary adjustments.
The jurisdiction of the Wage Adjust-
ment Board 1s limited to mechanics and
Iaborers in the building and construction
industry in the continental United States
and Alaska employed directly upon the
site of the work, and its determinations
are subject to review by the Board.

(d) War Department Wage Adminis-
tration Agency. Pursuant toappropriate
delegations of authority, the Wage Ad-
ministration Segtion, Industrial Person-
nel Division, Headquarters, Army Sarvice
Forces (referred to as the War Depart-
ment Wage Administration Agency when
acting under such delggations) acting
upon behalf of the Secretary of War, is
authorized to rule upon all applications
for wage and salary adjustments (inso-
far as approval thereof has been made a
function of the Board) covering civilian
employees within the continental limits
of the United States employed by (1) the
War Department, (2) the Army Ex-
change Service and (3) certain Govern-
ment owned, privately operated facllitles
of the War Department designated in
lists furnished from time to time to the
Board by the War Department Wage
Administration Agency. The chiefs of
the technical services are responsible, re-
spectively, for (i) designating to the
War Department Wage Administration
Agency the facllities which, in their opin-
10n, should be placed upon such lists and
(i) advising the officers of thelr services
concerned of the names of facilities which
have been placed upon such lists. The
War Department Wage Administration
Agency has also been authorized, sub-
Ject to certain limitations, to establish
wage or salary schedules for civilian em-
ployees of the War Department in the
various Government ovmed, Government
operated installations located in the Ter-
ritory of Hawali. ‘The delegations of the
Board; contained in the Board's General
Orders Nos. 14 and 37, are set forth in
full at §§ 809.993 to 809.993-3.

§ 809.952-4 When specific approral of
Board 1s not required. Reference Is
made to the General Orders of the Board
for a definition of certzin exceptions to
the requirements of the stabRization
program and of certain increases in
wages and salaries subject to the jurls-
diction of the Board which may be made
without other or specific approval.

§ 809.952-5 Preliminary inquiries as
to wage and salary adjustments within
the jurisdiction of the Board. An em-
ployer or a union (or an employee, or &
group of employees not represented by
a2 union) directly concerned in a pro-
posed wage or salary adjustment, may
Jointly or separately, ask the nearest
designated officer of the Wage and Hour
and Public Contracts Divisions of the
United States Department of Labor in
the region for a ruling as to whether
the proposed adjustment may be made
without Board approval. If said ruling
is that the proposed wage or salary ad-
Justment may be made without approval
of the Board, the ruling shal] bz deemed
to be authorative and shall remain in
effect unless reversed. (For a list of the
addresses of such officers, see § 808.991.)

§ 809.952-6 Application for the
Board’'s approval of voluntary adjust-
ments. Generally, each application for
the Board’s approval of a proposed vol-
untary wage or salary adjustment shall
be filed with the nearest office of the
Wage and Hour and Public Contracts
Divisions of the United States Depart-
ment of Labor in the region where the
employer maintains his prineipal place
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of business. ANl applications shall be
made upon appropnate forms prepared
by the Board. (For a list of such offices
see §809.991) o

§ £09.952-T Procedure in dispute cases
involving wages or salaries subject to the
jurisdiction of the Board. A dispute case
arises out of a disagreement as to wages
or working conditions, or both. TheNa-
tional War Labor Board usually accepts
dispute cases only on certification by the
U. S. Conclliation Szrvice although the
Board also has power fo take cases on ifs
own initiative. A dispufe case is re-
ferred to the New Case Committee of the
National Board which determunes
whether the case shall be retained by the
National Board for disposition or re-
ferred to the appropriate rezional board
or industry commission for decision.
Upon certification of the case to a re-
glonal board, the case is considered by a
New Case Committee of the rezional
board and prepared for a hearing. The
Committee desiemates a tripartite panel
to hear the case or, if the parties agree, 2
single person is appointed. Upon con-
clusion of the hearing by the panel or in-
dividual, the findings are renorted to the
rezional board which malzes a decision on
the panel’s findings and recommenda-
tions. Arguments may be heard if the
panel’s report is not unanmimous. A re-
gional board may certify to the National
Board any case or any question in the
case upon which it desires a National
Board ruling. Directive orders are is-
sued to the parties when made, except
that issuance of any provision of an or-
der, which relates fo a wage or salary
adjustment, may be stayed if two or more
public members of the regional board dis-
sent from the provision angd request that
its issuance be stayed. In such an event
a copy of the directive order and the re-
quest of stay, tozether with a statement
of the reason for such request is trans-
mitted to the National Board. Reconsid-
eration of rulings and orders of rezional
boards may be had upon filing of patition
under established rules. For a statement
of procedure to be followed by War Da-
partment parsonnel in cases before the
Board (or before agencies upon whuch
it has conferred anpropriate authority)
in which the War Dzpartment has an in-
terest, reference is made to § 809.963.

8 809.954 Junisdiction and orgamza-
tion of the Bureau of Internal Revenue
with respect to the stabilization program.

§ 809.954-1 Junsdiction of the Com-
missioner. ‘The Commissioner 1s author-
ized to determine, under rezulations
prezeribed by him with the approval of
the Szcretary of the Treasury, whather
any calary payments (ofher than thosa
under the jurisdiction of the Board, the
War Food Administrator or the National
Railway Labor Panel, as the case mzay ba,
as specified in §§ £09.522-1, 2093.955 and
£09.957) are made in confravention of
the act or any regulations or rulings
promulcated thereunder.

£ 809.954-2 Salary Stebilization Unif.
There has been established within the
Bureau of Internal Revenue, but inde-
pendent of all other unifs therein, a
Salary Stabilization Unit which, gener-
ally, is charged with the responsibility of
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exercising the Commissioner’s authority
and performing his duties with respect to
the stabilization program. The Salary
Stabilization Unit functions, generally,
through Salary Stabilization Regional
Offices. The head of the regional office
having jurisdiction of any application is
authorized to approve or disapprove it
for the Commissioner, wholly or in part,
and his decision is deemed to be that of
the Commissioner unless and until modi-
fied or reversed as provided in the Com-
missioner’sregulations. (For a list of
such regional offices, see § 809.992.)

§ 809.954-3 Delegation to War De-
partment Wage Admnistration Agency.
The Wage Administration Section, In-
dustrial Personnel Division, Headquar-
ters, Army Service Forces (referred to as
the War Department Wage Administra-
tion Agency when acting under the au-
thority hereinafter mentioned) acting on
behalf of the Secretary of War, has been
authorized, subject to certain conditions,
to rule upon all applications for salary
adjustments (insofar as approval thereof
has been made a function of the Com-
missioner) covering civilian employees
within the continental limits of the
United States and Alasks employed by
(a) the War Department, (b) the Army
Exchange Service, and (¢) certain Gov-
ernment owned, privately operated fa-
cilities of the War Department named in
lists furmished from time fo time_to the
Commissioner by the War Department
Wage Administration Agency. ‘The
chiefs of the technical services are re-
sponsible, respectively, for (1) furnish-
ing the War Department Wage Adminis-
tration Agency with the names of facili-
ties which, in theiwr opinion, should be
placed upon such lists and (2) advising
the officers of their services concerned of
the names of facilities which have been
placed on such lists. The Commis-
sioner’s delegation to the War Depart-
ment Wage Administration Agency is set
forth in full at § 809.993-3.

§ 809.954-4 When specific approval of
~the Commassioner is not required. Ref-
erence is made, to the regulations of the
Commissioner for a definition of certain
exceptions fo the requirements of the
stabilization program and of certain in-
creases in salaries subject to his jurisdic~
tion which may be made without other or
specific approval.

§ 809.954-5 Where applications for
approval of salary increases and de-
creases and salary rate schedules and
rulings respecting exemptions within the
Jurwsdiction of the Commissioner shall be
filed. Generally such an application
shall be filed with the Salary Stabiliza-
tion Regional Office in whose territonal
jurisdiction the main office or principal
place of business of the employer is lo-
cated. (For a list of such offices see
§ 809.992.) Such sapplication shall be
filed on forms prescribed by the Com-
missioner and shall contain -such infor-
mation as he may require. If, however,
the Commissioner has delegated to any
other officer or agency (e. g. the War
Department Wage Admimstration
Agency, see § 809.954-3) his authority to
approve or disapprove adjustments in
salaries, then applications respecting
such adjustments shall be made fo the

officer or agency to-whom such authority
has been delegated, in the form and man-
ner prescribed by such officer or agency.

§ 809.956 Jurisdiction of the War
Food Admanistrator with respect to the
stabilization program. The War Food
Administrator, stbject to certain limita-
tions, is authorized to determine whether
any salary or wage payments to agricul-
tural labor are made in contravention of
the act or any rulings, orders or regula-
tions promulgated thereunder. The au-
thority of the War Food Admnistrator
does not extend to any person whose sal-
ary payments, exclusive of bonuses and
additional compensation and without re-
gard to the contemplated adjustment, are
at a rate, computed on an annual basis,
which exceeds $5,000 per annum.

§ 809.957 Jurisdiction of the National
Railway Labor Panel with respect to the
stabilization program. Special proce-
dures with respect to wage and salary
adjustments for employees subject to the
Railway Labor Act are established by
Executive Order No. 9299.

§ 809.958 When approval of Director
required. All wage-or salary adjustments
which may furmsh the basis either to in-
crease price ceilings or to resist otherwise
justifiable reductions in price ceilings or
which may increase production costs
above the level prevailing in comparable
plants or establishments, require the ul-
timate approval of the Economic Sta-
bilization Director.

§ 809.959  Territorwal application.
The Board, the Commissioner and the
Administrator have been authorized, un-
der certain circumstances, to exempt
from the operation of the stabilization
program wages or salaries paid in any
territory or possession of the TUnited
States. Pursuant to this authority, the
Commissioner and the Board have pro-
vided that stabilization control shall not
apply to'salaries and wages under their
Junisdiction, respectively, in any territory
or possession of the United States, ex-
cept Alaska and Hawaii.

§ 809.960 Criminal penalties. Sec-
tion 11 of the act privades as follows?

Any individual, corporation, partnership or
association wilfully violating any provision
of this Act, or of any regulation promul-
gated thereunder, shall, upon conviction
thereof, be subject to a fine of not more than
81,000 or to imprisonment for not more than
one year, or to both such fine and imprison-
ment.

§ 809.961 Effect of unlawful pay-
ments (determunation of costs under
Government contracts and other aspects
of vwlations) TUpon determiming thaft
8 wage or salary payment has been made
by an employer in contravention of the
act or the regulations, rulings or orders
promulgated thereunder (see § 809.962
(e)) the Board, the Commissioner or
the Administrator, as the case may be,
pursuant to § 4001.15 of the regulations
of the Director, may certify to the De-
partments and agencles of the govern-
ment an amount to be disregarded as
heremnafter set forth. In case of such
certification to the War Department, the
amount so certified will be disregarded
by the appropriate agency of the War
Department in determining costs or ex=
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penses of such employer for such of the
following purposes as may be pertinent:

(a) For the purpose of any law or reg-
wlation, including the Emergency Price
Control Act of 1942, or any maximum
price regulation thereunder;

(b) ¥oI the purpose of calculating
deductions under the revenue laws of the
United States; and

(¢c) For the purpose of determining
costs or expenses under any Government
contract.

§ 809.962 Responsibility of War De-
partment personnel with respect 1o vio-
lations as defined by Joint Statement of
the Board and the Commissioner (a)
Agencies of the War Department are not
required to conduct audits, investiga-
tions, or payroll reviews merely for the
purpose of ascertaining whether or not
confractors have complied with Execu-
tive Order 9250 (1. e. the President’s Wage
Stabilization Order) or the regulations
promulgated thereunder. The technical
services are neither required nor author-

-1zed to determine that a prime contractor

has violated the Executive Order or the
Regulations thereunder (see, however,
Renegotiation Regulations § 1603.382-3
(32 CFR, Part 1603) and the Army Re-
negotiation Manual par. 382.4 (§ 803.382
(@)

(b) When, however, probable non-
compliance by & prime contractor with
Executive Order 9250 or the regulations
thereunder is discovered by or brought
to the attention of a technical service,
such service should:

(1) Advise each such contractor of the
particulars in which probable non-com-
pliance appears and request that he con-
sult the Regional War Labor Board or
Salary Stabilization Reglonal Offlce
which has jurisdiction over approval of
wage rates in the case. (See §§ 809.990
and 809.992 for lists of reglonal offices.)

(2) Report such apparent violation to
the Regional War Labor Board or Salary
Stabilization Regional Office which has
Jjurisdiction over approval of wage rates
in the case. Any such reports should in-
clude the following information:

(i) Name and address of contractor.

(i1) Date, number and place of per-
formance of the contract.

(i) Résumé of facts constituting ap-
parent violation including approved wage
rates, by whom approved, wages actually
paid, names or classifications of persons
paid, dates. of apparent improper pay-
ments, and name of party making pay-
ments if other than contractor.

(¢) The technical services have there-
sponsibility of establishing within their
services appropriate procedures for the
reporting of apparent violations to the
proper Government agency. Such pro-
cedures should be devised to restrict con«
tacts with such agency solely to the
transmittal of s report containing the
information listed in paragraph (b) of
this section.

(d) No report should be supplemented
by appearances or participation in hear-
ings or other proceedings of the agenocy
having jurisdiction in the matter except
in accordance with § 809.963.

(e) Determinations of violations will
be made In all cases by the National War
Labor Board or the Commissioner of In«
ternal Revenue, If the appropriate Gov
ernment agency finds that & violation of
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Executive Order 9250 or the regulations
thereunder has occurred, the Industral
Personnel Division, Headquarters, Army
Service Forces, will be advised, and will
issue specific instructions to the inter-
ested technical service.

(f) All responsibilities which the tech-
nical services had prior to issuance of
Executive Order 9250 or of this subpart
with respect to reimbursement of con-
tractors in accordance with other laws
and regulations are in no way affected by
this subpart.

§ 809.963 War Depariment relations
with the National War Labor Board. (a)
For the purpose of coordinating War De-
partment policy and action, the Indus-
trial personnel Division, Headguarters,
Army Service Forces will process all cases
coming before the National War Labor
Board 1n which the War Department has
an interest. No other War Department
representative or agency will make any
statements of fact or recommendation,
formally or mformally, to the National
War Labor Board or to any of its per-
sonnel respecting the merits of any case
pending before that Board.

(b) No War Department representa-
tive or agency will make any statement
of fact or recommendations to any re-
gional war labor board or regicnal or area
war labor panel or to any of their per-
sonnel respecting the merits of any cases
pending before such board or panel ex-
cept that 1n pending wage cases afiecting
War Department procurement, War De-
partment representatives, through ap-
propriate service command channels or
as may otherwise be authorized, may re-
quest that such cases be expedited and
may make statements of fact relating
solely to the following issues:

(1) The importance of the product or
service affected to the War Department
procurement program,

(2) Where requested, the probable
cost to the War Department resulting
from any contemplated wage adjust-
ment, and

(3) Whether production 1s on sched-
ule, and if not, the extent to which man-
power shortages, high turnover, or ex-
cessive absenteelsm are a contributing
factor.

(¢) Certain “rare and unusual cases”
specially involving “the critical needs of
war production” have been excepted
from the established wage stabilization
criteria when these needs are threat-
ened by a manpower problem, the only
solution to which entails the approval of
wage rates or wage adjustments which
will not be permussible under those cri-
teria (see §809.951-2 (a) (1) (iii))
Special procedures have been designed
for the processing of these “rare and
unusual” cases and adopted by the Na-
tional War Labor Board, the War Pro-
duction Board, the War M\anpower
Commission, the War Department, and
-other procurement or interested Govern~
ment agencies. The Industrial Person-
nel Division, Headquarters, Army Service
Forces, has been designated as the sole
War Department agency with authority
to certify and process such cases in which
the War Department has an interest,

(d) (1) In the event that any War De-
partment representative or agency be-
lieves that a case pending before the
National War Labor Board or before an
area or reglonal war labor board or panel
should be considered within the “rare
and unusual” exception, such representa-
tive or agency will advise the Industrial
Personnel Divislon, Headquarters, Army
Service Forces, and will forward to that

Division, through appropriate channels,

a report containing the factual founda-
tion for its opinion. This report should
include Information respecting:

(1) The present wage rates, the wage
adjustment. being requested, and a com-
plete statement of the nature of the re-
quest pending before the Board.

() The relative importance of the
product or service in the total procure-
ment program;

(iii) The relative importance of the
particular facllity and the existence and
location of alternative facilities, if any*

(iv) The relation of present deliveries
to production schedules;

(v) The extent to which labor supply
is the limiting factor in production;

(vi) The extent to _which the wage
schedule is responsible for labor.supply
problems in this facility; and

(vil) Any other pertinent information.

(2) In no event will any representative
or agency of the War Dzpartment, other
than the Industrial Personnel Division,
Headquarters, Army Service Forces,
state or recommend to the National War
Labor Board that a case should be re-
garded as “rare and unusual.”

(e) Nothing in this cection shall be
construed to affect the relationship .be-
tween the War Department Ware Ad-
ministration Agency and the Board
arising out of General Orders Nos. 14
and 37'of the Board (see § 809.952-3 (d))

SUBPART I—FORTY-EIGHT HOUR TWWONLKWEEK

§ 809.968 Ezxecutive Order No. 9301,
The following is the full text of Esecu-
tive Order No. 9301 issued under date
of February 9, 1943 (8 F.R. 1825)

ExecuTIVE OnpeR 9301

ESTABLISHING A IINNIMIUM WAR-TIME
WEEK OF FORTY-EIGHT HOULRS

By virtue of the nuthority vested in me by
the Constitution and statutes, as President
of the United States, and in order to meat
the man-power requirements of our armed
forces and our ecspanding war-production
program by o fuller utilization of our avail-
able mon power, it 13 hereby ordered:

1. For the duration of the war, no plant,
factory or other place of employment chall
be deemed to be making the most effective
utilization of its man pover if the minimum
work week therein is lecs than forty-eight
hours per week.

2. Al departments and agencles of the
Federal government; choll rcquire thelr con-
tractors to comply with the minimum work
week prescribed in this order and with poli-
cles, directives and regulations preseribed
hereunder, and sholl promptly take such
action as may be nececsary for that purpoce.

3. The chairmnn of the War lfanpower
Commission shall determine all questions of
interpretation and application aricing under
this order and shall formulate and icsue such
policies, directives and regulations as he de-
termines to be nececsary to carry out this
order and to effcctuate its purpoces. The
chairman of the War Manpower Commicsion
i3 authorlzed to establich a minimum viork

wonk
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week greater or lecs than that established
in Szction 1 of this order or take other action
with respect to any cace or type of case In
which he determines that such different
mintmum woriz vreel: or other action would
more effectively contribute to the war effort
and promota the purpozes of this order.

4, All departments and agencles of the
Federal government shall comply with such
pollcles, directives and rezulations as the
chafrman ¢f the War Manpower Commission
chall preceribe pursuant to this order, and
chall co utiliza thelr facilities, services and
perconnel and take such action urnder author-
ity vested in them by law as the chairman
determines to ba nececsary to efectuate the
purpoces of this order and promote compl-
anca with its provisions.

6. INothing In this order shall be construed
as guperceding or in conflict with any Fed-
eral, state or local law limiting hours of
wark: or with the provisions of any individuat
or colleetive bargaining agreement with re-
cpect to rates of pay for hours worked in
excecs of the agreed or customary work veel,
nor chall this order be construed gs suspend-
ing or modifylng any provizion of the fair
labor standards act (act of June 25 1933; 52
Stat. 10£0; 23 US.C. 201 et ceq.) or any other
Federal, state or local law relating to the
payment of wages or overtime.

FpaNewnt D ROOSIVELT

THE W7eITE BOUSE,
Feb. 8, 1543,

8 809.963 Regulations of War XMan-
powcr Commussion. The followng 1s
the text of the regulations issued by the
War Manpower Commission to imple-
ment the 48-hour work week.

By virtue of authority vested in me 2s
Chalrman of the War Manpower Commizsion
by Exccutive Order No. 9301 establishing a
Iinimum Wartime Workweek of 43 hours,
and by Executive Orders Nos. 9139 and 8279,
I hereby preceribe the following regulatisns:

§803.1 General policy for interpretation
and epplication of Ezccutire order. Execu-
tive Order No. 6301 shall bo £o construed and
applied o35 best to effectuate its fundamental
purpoce, which s to atd in meeting the man-
pover xeqi;kmements of gur armed forces and
our espanding war prcduction a
fuller utilization of our awmabgomnmn;abv?er.
Effectuation of this purpoze requires that in
situations of 1abor shortage employers do not
hire new workers when their manpovrer
needs can effectively be met by a fuller
utilization of thelr currcnt labor foree, and
that workers who can be releaszd by en ex-
tension of the workweek are released under
circumstances which will permit and fecili-
tate thelr effective utilization elsewhere in
the war effort.

§8032 Application to areas and activities.
The Chalrman of the War Manpswer Com-
mizsion will from time to time by order
designate areas and ectivitles as subjzet to
the provislons of Executive Ordzr No. 9301.
Reglonal Manpower Directors may desiznate
additional areas and activities within their
respective regions as subfect to the pro-
vislons of Executive Order No. 8301, If they
find and by appropriate public notice so
declare, that such action will ald in allevi-
ating labor chortages which are impeding
the war effort. Unlezs and until an area or
activity has been so designated, employers
thereln will not be required to extend thefr
workwieek.

§ 8033 Delegation of authorily. Re-
glonal and Area Manpower Direetors are au-
thorized and directed to determine ali ques-
tions arlsing within thelr respective resions
and areas with respect to the interpretation
and application of thece regulations, In con-
formity with such proccdures and instruc-
tlong a5 the Executive Director of th2 War
Manpower Commission may fssue in fmple-
mentation thereof,
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§9034 Minimum wartime workweek.
“Minimum wartime workweek” as used in
these regulations means a workweek of 48
hours, except in cases where a workweek of
48 hours (a) would be impracticable in view
of the nature of the operations, (b) would
not contribute to the reduction of labor re-

quirements, or (c) would conflict with any.

Federal, State or local law or regulation lim-
iting hours of work. In such cases “mini-
mum wartime workweek” means the greatest
number of hours (less than 48) feasible in
the light of the nature of the operations,
the reduction of labor requirements or the
applicable Federal, State and local law or
regulation, as the case may be.

§903.6 Extension of workweek in desig-
nated areas and activities. If the workweek
applicable to any worker employed in any
plant, factory or other place of employment
in an area or an activity designated as sub-
ject to the provislons of Executive Order
No. 9301, is less than the minimum wartime
workweek, such workweek shall be extended
to the minimum wartime workveek as fol-
lows:

(a2) Whenever extension of. suich workweek
to the minimum wartime workweek would
not involve the release of any workers, the
affected employer shall proceed promptly to
extend the workweek to the minimum war-
time workweek,

(b) Whenever the Regional or Area Man-
power Director or a designated representative
of either determines that extension of such
workweek to the minimum wartime work-
week would involve the release only of work-
ers who can be promptly placed in suitable
employment, with other employers, the af-
fected employer will be notified of such de-
termination and thereupon shall proceed
promptly to extend the workweek to the
minimum wartime workweek,

(c) If extension of such workweek to the
minimum wartime workweek would involve
the release of some workers and the Re-
gional or Area Manpower Director or desig-
nated representative has not det ed and
notifled the employer that such workers can
promptly be placed in suitable employment
with other employers, the workweek shall not
be extended except as authorized below. On
or before April 1, 1943, the affected employer
shall submit to the Regional or Area Man-
power Director or the designated representa-
tive of either Director a statement as to the
number of workers whose release would be
involved and their occupational classification,
together with a proposed schedule for the
timing of such releases. 'The Regional or
Area Manpower Director or designated rep-
resentative will'authorize a schedule for the
extension of the workweek to the minimum
wartime workweek and for the release of
workers in terms of labor market needs -and
the employer shall thereupon proceed to
extend the workweek in accordance with
such schedule.

§903.8 Restriction upon hiring of work-
ers, No employer shall hire any worker in an
area or activity designated as subject to the
provisions of Executive Order No. 9301, if
the employer has failed in any manner to
comply with the provisions of § 903.5 of these
regulations in the plant, factory or other
place of employment in which the worker
would be employed.

§903.7 Ezclusions. No provision of these
regulations shall be construed or applled =o
a8 to require the extension of & workweek:

(a) In any establishment or other place
of employment in which less than eight work-
ers are regularly employed;

(b) In any establishment or place of em-
ployment principally engaged in agriculture;

(c) Of persons in the employ of any State
or any political subdivision thereof, or any
instrumentality of any one or more of the
foregoing;

(d). Of youth under the age of sixteen
years; or

(e) Of individuals who on account of other
employment, household responsibilities, or
physical limitations, are not avallable for
fulr time work.

§903.8 Definitions, As used in these reg-
ulations:

(8) “Workweek” means the number of
hours within & perlod of seven successive
days, beginning with the same .calendar day
each week, durlng which workers are nor-
mally required to be on duty.

(b) “Agriculture” means those farm ac-
tivities carried on by farm owners or tenants
on farms in connection with the cultivation
of the soil;-the harvesting of crops, or the
raising, feeding, or management of livestock,
bees, and poultry, and shall not includeé any
packing, canning, processing, transportation
ar marketing of articles produced on farms
Aunless performed or carried on as an incident
to ordinary farming operations as distin-
guished from manufacturing or commercial
operations.

§809.970 -Designation of areas sub-
7ect to E.0. 9301. By authority vested
in-the Chairman of the ‘War Manpower
Commnussion »y Executive Order No. 9301,
establishng & mmmum wartime work-
week of 48 hours and in accordance with
the provisions of § 903.2 of the regula-~
tions prescribed by the Chairman of the
War Manpower Commission, saxd Chair-
man may desighate the areas subject to
the provisions of Executive Order No.
9301. A cwrent list of the areas so des-
1gnated may be secured from any office

~of the United States Employment Service
or of the War Manpower Commuission.

§809.971 Deswnation of activities
subsect to E, O. 9301, (a) The following
15 the text of General Order No. 6, 1ssued
by thg ‘War Manpower Commission, des-
ignating certain activities as subject to

313131 provisions of Executive Order No.

By virtue of the authority vested in me as
Chairman of the War Manpower Commission,
by Executive Order No. 9301, establishing a
minimum wartime workweek of 48 hours,
and in accordance with the provisions-of
§903.2 of the regulations prescribed by me
on February 22, 1943, I hereby designate the
following activitles as subject to the provi-
sions of Executive Order No. 9301:

1. The mining (including the development
of ore properties) dressing, and beneficiating
-(mifling) of the following non-ferrous metals
and their ores: Aluminum, antimony, arsenic,
beryllium, chrome, cobalt, columbium, cop-~
per, lead, magnesium, manganese, mercury,
molybdgnum, silver, tantalum, tin, titanium,
tungsten, uranium, vanadium, gzinc, zirco-
nium, and all other non-ferrous metals and
their ores.

2. (a) All logging operations.

(b) All operations of ail sawmills, planing
mills, veneer mills, plywood mills; cooperage~
stock mills, cooperage establishments, shin~
glf uxsnuls, wooden box factoriés and wood pulp

(b) A current list of the activities sub-
Ject to the provisions of Executive Or-
der No. 9301 can be obtained from any
office of the United States Employment
Service or of the War Manpower Com-
mission,

§809.972 Statement re adoption of
forty-eight hour week. Under date of
March 11, 1943, the National War Labor
Board defined the extent of its jurisdic-
tion in the matter of overtime pay in the
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light of Executive Order No. 9301, as
follows:

In order to answer the many inquiries re=

ceived as to the effect of Exeolitivo Order
9250 on wages and salaries in the light of the
Executlve Order of February 9, establishing
the minimum wartime work-week of 48 hours,
the National War Labor Board today issued
the following statement:
. 1. Effect of the order on employer's obliga-
tion to pay over-time. Any employor who
adopts & 48 hour week {n compliance with
Executive Order 9301 of February 9, 1943 and
the regulations of the War Manpower Come
mission issued thereunder is under theo same
oblgation with respect to over-time pay as
if he had adopted a 48 hour week boforo tho
order was issued. That 1s, his obligations to
pay or not to pay over-time rates is in no
way affected by the order,

This interpretation is based on the follow-
ing provision of section 6 of the order:

Nothing in this order shall be construed as
superseding or in confiict with * ¢ * the
provisions of any individual or collective bar«
galning agreement with respect to rates of
pay for hours worked In excess of the agreed
or customary work-week, nor shall this ordor
be construed as suspending or modifying any
provision of the Falr Labor Standards Act or
any other Federal, State or local law relating
to the payment of wages or over-timo.

2. Necessity to secure War Labor Boord
approval for the payment of over-timeo. Ape
proval of the War Labor Board 18 not required
for payment of overtime rates to waza and
salary employees for hours worked in excess
of 40 made In accordance with the provisions
of the Falr Labor Standards Act or any other
similar Federal, State or local law or by the
provisions of a collective bargalning agree«
ment or by the employer's past custom and
practice.

If none of these applies, then payment for
the hours worked in excess of 40 at other than
straight time rates would be a wage ineredse
and would therefore require approval by the
War Labor Board.

3. Saldried employees. Salarled employoes
within the jurisdiction of the War Labor
Board, whose overtime pay 1s not covered by
the Fair Labor Standards Act or any other
similar Federal, State or local law, or by o
collective bargaining agreement or thelr em-
ployer’s past practice, may not, without the
prior approval of the War Labor Board, be
paid at more than stralght time rates pro-
portionate to the additional hours worked

4. Application for approval of the increades
referred to above may, of course, be made, in
accordance with "the National War Labor
Board’s regular procedure, at any local office
of the Wage and Hour Divislon of the U. 8.
Department of Labor (see § 809.952-6).

§ 809.973 Interpretation of regulo-
tions. Generally, the order and the regu-
lations prescribe & 48-hour workweek in

‘the areas and activities designated in

general orders. However, the regula-
tions provide for several exceptions.
Whether the orders and regulations
issued under the Executive order in
question will affect particylar concerns
and what their effect will be are ques-
tions that must be determined in every
case by the War Manpower Commission
or its regional or local representatives,
Neither contracting officers nor labor of-
ficers are authorized to interpret or con-
strue the Executive order or the regula-
tions. ‘Therefore, all contractors and
subcontractors presenting questions con-
cerning the interpretation or application
in particular cases of the orders and
regulations will be referred to the Wax
Manpower Commission officials in the
appropriate area.
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§ 809.974 Enforcement procedure. Un-
til the War Manpower Commuission has
agwsed the War Department that a par-
ticular contractor is failing to comply
with the order and the regulations, no ac-
tion will be taken by any representative
of the technical service, either to with-
hold contracts from “such contractor or

-to require compliance with the order and
the regulations by any such contractor.
In cases where the War Manpower Com-
mussion has found that a particular War
Department contractor is not complying
with said order and regulations and has
so advised the War Department, the chuef
of the technical service will be notified
1mmediately by the Director, Industrnal
Personnel Division, Headquarters, Army
Service Forces, and it will be the duty
of the ehef of the technjcal service or his
designated representative promptly to
request such contractor to comply with
said order and regulations. Whenever
any such contractor shall thereafter fail
or refuse to comply therewith, report
thereof will be made 1mmediately by the

“chief of the technical service mvolved to
the Director, Industrial Personnel Divi-
sion.

§ 809.975 Adjustments to cover n-
creased cost of compliance. ‘The War
Department policy 1n regard to adjust-
ment for the mncreased cost qf perform-
ance occasioned by compliance with said
order and regulations-is set out in the
following Joint Statement of the War and
Navy Departments, dated April 1, 1943:

(a) Executive Order No. 9301 and the
regulations promulgated thereunder by
the War Manpower Commaission require
all employers 1n certain areas and all em=-
ployers 1n certain industries to adopt the
mimmum wartime workweek as defined
by said regulations. The Executive order
directs all procurement agencies of the
Government to require their contractors
to comply with the order and with the
regulations.

(b) While many Government contrac-
tors and subcontractors may not be af-
fected, the War Department and Navy
Department recognmize that some con-
tractors and subcontractors will be ob-
liged to extend the workweek of their
employees and;will be required to pay
premum rates for the additional hours
1nvolved, with the resulf that their labor
costs will be increased. The Departments

so recognize that such compliance may
result 1n hardship to some contractors
who have cooperated with the Depart-
ments 1n efforts to secure prices as close
to cost plus a fair profit as 1s-possible
under war conditions, and that such
hardship may result in the impairment
of the ability of many contractors, par-
ticularly small contractors, to continue
effectively to produce-war goods.

(c¢) Accordingly, the following policy
has been adopted by the War Depart-
ment and Navy Department:

(1) Where, during the course of per-
formance of a Iump sum contract or sub«
contract, a contractor or subcontractor
has been requured to increase the work-
week of employees 1n order to comply
with Executive Order No. 9301 and the
regulations of the War Manpower Com-
nussion promulgated thereunder;. and

No.33——>5

where, because of premium overtime
rates required by Federal law or Execu-
tive order, such compliance has resulted
in an increase in the cost of performance
of such contract or subcontract, over and
above cost of performance haq such in-
crease in the workweel not been £o re-
quired; and where such increase in the
cost of performance would cause hard-
ship to such contractor or subcontractor,
the War Dzpartment and Navy Dezpart-
ment will give consideration in appro-
priate cases to granting relief from such
hardship.

(2) Generally speaking, it will be re-
garded that hardship exists only in cases
where the increase in the cost of per-
formance of a War Department or Navy
Department contract resulting from
compliance with the order and the regu-
lations operates to deprive the contractor
of a fair profit on the contract.

(3) Where contracts under which such
increases are sought relate to commedi-
ties, supplies or articles which are subject
to OPA celling prices, any adjustment to
be made must be within such celling

prices or subject to approval in particular.

c?ses by the Office of Price Administra-
tion.

(4) Requests by subcontractors for
such relief must in all cases be presented
through prime contractors and adjust-
ments, made for the benefit of subcon-
tractors, shall be made only through
prime contractors.

§ 809.975-1 Time limit jor filing re-
quests for adjustment. No requests for
adjustments of the type above deceribed
will be considered unless they are pre-
sented to the contracting ofilcer prior
to the time the contracting ofilcer has
administratively determined the final
amount due under the contract under
which the request is presented by com-
municating his determination to the cen-
tractor or by the approval of the final
voucher therefor.

§ 809.975-2 Procedurc for adjustment,
Requests for adjustment must be pre-
sented to the contracting officer of the

. technical service involved. Such adjust-
ments as are made in the amount of the
contract price with prime contraciors
will be made by supplemental agreement
between the technical service and the
prime contractor. No adjustment will be

- made by direct contract with subcon-
tractors. The latter should make re-
guest for adjustments through thelr
prime contractors and the amounts of
such adjustments as are appropriate,
made for the benefit of such subcontrac-
tors, will be included in supplemental
agreements with the prime contractors.

§ 809.975-3 Nature of showing re-
quired for adjustment. No adjustment
will be made without a proper showing
which must include the following:

(a) That the contractor or subcon-
tractor was required, by the Ezecutive
order in question as interpreted and ap-
plied to his case by the War Manpower
Commission regulations, to increase the
workweek of some or all of his employees.

(b) The amount of the increased labor
costs Incurred hecause of premium over-
time rates involved in compliance with
the minimum wartime worksweel,
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{c) The amount of savings, throuch
reduced overhead costs or otherwise, re-
sulting from the adoption of the longer
worlweelk.

(d) The total contract price of War
Department contracts or subcontracts
on which an adjustment 1s soucht; the
estimated amount of net earnings before
taxes that would have accrued thercon
had not the increased labor costs bzen
incurred.

§ 809.973-4 Authority to execute sup-
plemental agreements. Whenever the
chief of the technical service, or such
person within the technical ssrwice to
whom the anthority so to act has been
delegated by the chief of the technical
service, shall find in the lizht of the
showing made by the confractor and
verifled to the extent feasible witmn the
technical service:

(a) That the Increase in the cost of
performance of a War Department con-
tract or subcontract, resulting from com-
pliance with Executive Order No. 9301
and the reculations promulgated there-
under, opzrates to deprive the confractor
or subcontractor of a*fair profit on the
contract, or subcontract, and

(b) That it is appropnate, in the lisht
of all the facts known to him, or reason-
ably ascertainable by him, bearing upon
the earnings of the contractor or sub-
cgﬂgactor from its war business, to grant
I H

he {s authonzed to enter into supple-
mental agreement pursuant to the First
War Powers Act and Execufive Order No.
8001 awarding the contractor an addi-
tional amount, not in excess of the
diminution of the amount of a fair profit
on such contract or subcontract, caused
by such compliance.

SUBPART J—STATE LAEOR LEGISLATION

§809.97t War Department policy re-
specting State labor legislation. It 1s
the policy of the War Department to re-
quire its contractors to comply with all
applicable State lahor statutes, and the
rules and regulations promulgated
thereunder, This requirement applies
even where a contractor, by Yeason of
operating a government-owned facility
located on ferritory owned by the United
States, misht otherwise be exempt.

8809.978 Requests for relozation of
State labor legislation. In all cases in
which manufacturers engsaged m war
production deem mnecessary to the
achievement of full war production the
relaxation of State labor statutes or ad-
ministrative orders which are restnicting
or are allegedly restricting war produc-
tion, the following procedure will be ch-
served:

8 809.978-1 Procedure for requests.
(a) The interested contractor will sub-
mif the initial request for such relaxa-
tion to the State Labor Commissionzr
or other State officals charged with the
enforcement of lzbor legislation in the
State or rezion where the plant of the
manufacturer involved is lecated.

() In the event that the contractor’s
request for relaxation 1s demed, the tech-
nical service concerned may assist the
contractor by supporting the request for

-
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relaxation by direct representation to
the appropriate State ofiicial.

(¢) 'The labor branches of the service
commands may be called upon to render
staff assistance relative to the foregomng.

(d) If the deswred relaxation has not
been obtained after exhausting the
above procedure, and the appropriate
War Department agency continues to
urge its necessity, the matter may be re-
ferred through channels to the Director,
Industrial Personnel Division, Head-
quarters, Army Service Forces, Atten-
tion;. Chief, Labbr Branch. Such re-
ferrals should contain the following 1n-
formation:

(1) Prowvision or provisions of law the
relaxation of which 1s requred.

(2) Extent of relaxation requred.

(3) Criticalness or relative scarcity of
the material.

(4) Circumstances necessitating the
relaxation (such as, for example, a
shortage in the local supply of skilled
labor)

(5) Remedial action being taken by
the manufacturer (such as, for example,
training and upgrading)

(6) Efforts previously made to obtain
the relaxation.

§ 809.978-2 Refusal of requests. Re-
quests for assistance in obtaining a re-
laxation will be refused in cases in
which:

(a), The contractor has not already
requested the proper State authorities
for such relaxation.

‘(b) Such relaxation 15 clearly un-
necessary to maintain full production.

(¢) The granting thereof would re-
sult in a clearly excessive increase in
hours of work, in an unreasonable cur-
tailment of rest and lunch periods, or in
an undesirable impawrment of working
conditions,

SUBPART K—EMPLOYMNENT OF ALIENS

§809.980 Jownmt statement. TUnder
date of June 7, 1943, the Secretary of
War, the Attorney General, the Secre-
tary of the Navy and the Chairman of
the Maritime Commussion issued.a joint
statement on the employment of aliens;
This statement reads as follows:

I. INTRQDUCTORY STATEMENT

1. The protection of the war effort against

esplonage, sabotage, and subversive activi-
ties Is paramount to gll other considerations,
The Departments of War, Justice and Navy,
and the maritime Commission, recognize
clearly the importance of meeting to the
fullest possible extent the expanding mili-
tary and industrial demands for manpower.
The governmental agencies herein named
are, therefore, making this joint statement
with respect to the national policy to the
end that the available manpower may be
utilized by contractors and sub-contractors
to the maximum degree consistent with the
paramount importance of internal security.

2. The granting of full employment op-
portunities to all loyal and qualified work~
ers irrespective of national origin or citizen-
ship Is urged upon and expected of all
contractors and sub-contractors of the
government agencies herein named. The
applicable national policy was clearly stated
by the President in his statement of July 11,
1942, in which he said:

Persons should not hereafter be refused

employment, or percons at present employed.

discharged, solely on the basis of the fact
that they are allens or that they were

formerly nationals of any particular foreign
country. A general condemnation of any
group or class of persons is unfair and dan~
gerous to the war effort. The Federal Gov-
ernment is ‘taking the necessary steps to
guard against, and punish, any subversive
acts- by disloyal persons, citizens as well as
alfens.,

3. The policy and procedure herein out-
lined apply to the employment of aliens by
Government contractors and subcontractors
within the continental United States. Spe-
cial regulations apply to the employment of
aliens on shipboard and in territories outside
of the continental United States.

I¥, PERMISSION TO EMPLOY AN ALIEN IS REQUIRED
IN ONLY TWO CLASSES OF CASES

4. Contractors and subcontractors are re-
quired to obtain the written consent of the
head of the Government department con-

— cerned, . before employing aliens under the
following conditions only:

(a) Aeronautical contracts. Written con-

sent is required before an alien employee may *

be permitted to have access to the plans or
specifications or the work under construction
or to participate in the contract trials under
contracts involving aircraft, aircraft parts,
or aeronautical accessories for the United
States.

(b) Classified coniracts. Written consent
is required before aliens employed by a con=-
tractor in the performance of secret, confl-
dential, or restricted Government contracts
shall be permitted to have access to the plans
‘or specifications, or the work under such
contracts, or ‘to participate in the contract
trials.

5; War and Navy Department and Maritime
Commission contractors and subcontractors
may employ allens as frecly as Amecrican
citizens except under the specific conditions
specified in paragraph 4, (a) and (b), above.

I, APPLICATION OF ANTIDISCRIMINATION CLAUSE

6. Pursuant to Executive Order No. 8802,
dated June 25, 1941, an antidiscrimination
clause (sometimes called “nondiscrimina-
tion” clause) has been included in all War
-and Navy Department and Maritime Com-
mission contracts entered into since June
25, 1941. This clause requires the granting
of full employment opportunities to all loyal

and qualified workers regardless of race,.

creed, color, or national origin. ' This clause
is intended to apply equally to citizens and
noncitizens. For contractors or subcontrac-
tors of the War and Navy Departments, or of
the Maritime Commission to require Ameri-
can citizenship as an essential condition for
employment is considered & breach of the
clause in the contract and’is contrary to the
natfonal policy as expressed in the Executive
order.

7. Even on aeronautical and classified con-
tracts, if & qualified applicant whose services
the contractor needs is an allen whose loyalty
to the United States the contractor has no
reason to doubt, the contractor is obligated

“to cooperate with the applicant in applying
for-consent to his employment. Failure to
request consent for the employment of, or to
employ such an alien upon securing consent,
if except for his allen status he would have
been employed, constitutes a breach of the
anti-discrimination clause of the contract
and Is eontrary to national policy-as expressed
«in the Executive order, If a contractor re-
+fuses.employment to a qualified and author-
ized allen worker, he should be prepared to
present specific and sufficient reasons to avoid
a charge of discrimination.

8. In no case, except those in which an
individual alien is denied employment by
the specific action of the War or Navy De-
partments or the Maritime Commission, is
& contractor justified in informing an ap-
plicant that he is being refused employment
because of Government regulations. The
same cansiderations apply to removal from
employment.
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-IV. PROCEDURE FOR REQUESTING CONSENT TO EN=
PLOY ALIENS FOR WORK ON AERONAUTICAL OR
CLASSIFIED CONTRACTS

9. In order to obtain consent of the Head
of the Government Department concerned,
for the employment of an alien on an dero«
nautical or classified contract, the allen and
the contractor are required to fill out tholr
respective parts of.an Allen Questionnhalre
form. The procedure in this connection 18
as follows:

(a) ‘The allen may go to tho nearest offico
of the United States Employment Service,
which will furnish him with the application
form and will assist him in fillilng out hls
portion of the Questionnaire. However, if the
contractor has forms and offico facllities con-
veniently avallable, the alfen may go directly
to the contractor’s plant and may thore fill
out his portion of the Questionnaire, ‘Tho
Plant Security Officer 1s instructed to furnish
to contractors the Allen Questionnalre forms.
However, the form may also be secured from
the 10Cal office of the Urlted States Employe
ment Service.

(b) When the alien’s portion of the Quos«
tionnaire has been completed, the form will
then be submitted to the employer, who will
fill out his portion of the Questtonnaire.
Insofar as possible, statemonts mdcde by tho
contractor or reported by him, regarding the
loyalty of the alfen, should be factual xather
than simply expressions of opinion,

{c) When the contractor has comploted
the Allen Questionnaire, (soven coples), ho
will retain one copy and will deliver tho
others to the plant security officer. Thils
officer will retain one copy and will forward
the others to the authorized representative
of the head of the department concerned.

(d) This representative, after full investi«
gation of the loyalty of the allen applicant,
makes his recornmendation, pursuant to
which the Secretary of War, the Secrotary of
the Navy, or the Chairman of the Matitime
Commission grant or deny consent to ome
ploy the allen, Notice of such action iy gent
directly to the contractor. In the normal
case, the employer should recelve o docision
on his request within less than twa weoks
from the date the application is filed with
the plant security officer.

V. SIGNIFICANCE OF, AND APPEAS3 FROM DENIAL
OF CONSENT

10. The denial of consent does not neces-
sarily indicate a declislon that the allen cons
cerned has disloyal tendencles, but may
‘merely mean that his loyalty to tho Unitod
States has not yet been positively proved.

11, I consent is denled, the contraotor
should promptly so inform the allen appli-
cant, and at the same time advizo him as to
possible reconsideration, =~

12. Reconsidersation of » denial of consent
may be requested by either tho alfon or tho
contractor and addltional evidence of loyalty
and letters of recommendation, may ho sent
direct to the Office of tho Provost Marshal
General,

13. Allens whose applications for employ=
ment on aeronautical or classified contraoty
have been denfed by the Secretary of War, tho
Secretary of the Navy, or the Chairman of the
Maritime Commisston, should bo directed to

‘the United States Employment Service for

referral to other work,

VI. NO PENALTIES APPLY IF CONSENT IS OBTAINED
BEFORE EMPLOYING ALIENS ON AERONAUTI«
CAY, AND CLASSIFIED CONTRACTS

14, Some contractors and sub-contractors
have hesitated to employ aliens because of
a lack of clear understanding of the statutory
restrictions, and concern as to the penalty for
violation thereof, It s repeated and ome
phasized that the only restrictions are thoso
set forth in paragraph 4 above, and that an
employer is not subject to any penalty if, in
good faith, he obtains the writton consent

-of the head of the Government departmont

concerned before an allen is permitted to
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have access to the work, plans, or trials under
aeronautical or classified contracts.

VII. RESPONSIBILITIES FOR PLANT SECURITY

15. The contractor.is responsible for the
protection of the plant against all persons
who might endanger its security, regardless
of their citizenship. Contractors will comply
with detailed regulations concernifig plant
security issued from time to time by the War
and Navy Departments and the Maritime
Commission, including:

(a) complying with the provisions of their
contracts respecting the safeguarding of all
plans and specifications and all work under
these contracts; (b) in any case and at any
time where there is a definite indication that
an employee is subversive or engaged in sub-
versive activities, no Investigation will be
conducted by the employer, but the facts will
be furnished to the Federal Bureau of Inves-
tigation for appropriate consideration. (Em-
ployees have the same duty of reporting in
this regard as have employers.)

VIO. PRIOR STATEMENTS AND CONTRACT PROVI-
SIONS

16. This joint statement is applicable with
equal force to the employment of allens
under all existing contracts. If any clause
of any existing contract prescribes greater
restrictions on the employment of allens
than are hereby required or permitted, the
Government will waive compliance with such
clause, 1o the extent that it conflicts with this
Statement.

17. ANl previous statements of the Depart-
ment of War, Navy, Justice and the Maritime
Commission with respect to the policy and
procedure in connection with the employ-
ment of aliens, are hereby superseded insofar
as they may be inconsistent with any state-
ments contained herein,

Henry L. STIMSQN,
Secretary of War.
Francis BibpLy,
Attorney General.
Franx EnNox,
Secretary of the Navy.
E. S. Lanp,
Chairman, U. S. Maritime Commission.

§ 809.980-1 Form of coantract prov-
ston. For the form of provision relating
{0 employment of aliens required by reg-
ulation to be 1ncluded 1n all top secret,
secret, confidential or restricted con-
tracts, see § 803.3317.

§ 809.981 Anti-discriminalion con-
tract clause. The- anti-discrimination
clause (see §803.325) required in con-
tracts under the provisions of Executive
Order No. 9346 1ssued under date of May
27,1943 (see Subpart L of this part)-pro-
hibits discrimination against any em-
ployee or applicant for employment be-
cause of “national origin” ‘This is con-~
strued as prohibiting discrimmnation
based on non-citizenship as well as dis-
crimingtion based on country of origin.

§ 809.982" Procedure. Itistobe noted
that under Article IV of the Joint State-
ment set forth 1n § 809.980 it 1s contem-
plated that fhe Alien Questionnaire,
when completed, will be delivered to the
plant security officer. If, at a given plant,
there 1s no plant security officer, the
questionnaire should be delivered to the
Director of Internal Security at the
Headguarters of the service command
within the limits of which the plant is
located.

SUBPART L—FAIR EMPLOYMENT PRACTICE

§809.984 Ezecutive Order No. 9346.
(a) Executive Order No. 9346 issued un=

der date of May 27, 1943 (sometimes
hereinafter referred to as the order), re-
affirmed the policy of the United States
“that there shall he no discrimination
in the employment of any person in war
industries or in Government by reason
of race, creed, color, or natlonal origin”
and declared it to be “the duty of all em-
ployers, including the several Federal de-
partments and agencles, and all labor or-
ganizations, in furtherance of this policy
and of this order, to eliminate discrim-
ination 1n regard to hire, tenure, terms or
conditions of employment, or union
membership because of race, creed, color
or national origin”’ In addition the or-
der provided as follows:

1. All contracting agencles of the Gov-
ernment of the Unitcd States chall include
in all contracts hereafter negjotiated or re-
negotiated by them a provision obligating
the contractor not to diccriminate sgainst
any employee or-applicant for cmployment
becauce of race, crecd, color, or national ori-
gin and requiring him to include o similar
provision in all subcontracts.

2, All departments and agencles of the Gov-
ernment of the United States concerned with
vocational and training programs for war
production shall toke all mcasures sppro-
priate to assure that such programs are ad-
ministered without dicerimination beocause
of race, creed, color, or national origin.

(b) The order also established, in the
Office for Emergency Management of the
Executive Office of the President, a Com-
mittee on Fair Employment Practice, and
anthorized this Committee, among other
things, to formulate policies to achieve
the purposes of the order, to receive and
investigate complaints of discrimination
forbidden by its terms and to promulgate
such rules and regulations as might be
appropriate or necessary, to earry out
the provisions of the order.

(¢) The “antt discrimination” clause
to be included in War Department con-
tracts, in compliance with the order, may
be found in § £03.325.

§ 809.985 Interpretations of Executive
Order No. 9346 by the Commiltee on Fair
Employment Practice. Pursuant to the
authority vested in it by Executive Order
No. 9346, the Committee on Fair Em-
ployment Practice has issued the follow-
ing Interpretations under the order:

(1) The words “all contracts hereafter
negotinted or renegotiated” include all con-
tracts made, amendcd or modificd.

(2) A non-dizcrimination provision I5 re-
quired in leaces, grants or e2cements, right
of way, etc, to the came extent that it is
required in other contracts.

(3) The obligation to Include the non-dis-
crimination clouse exists even though the
contract involves non-war gctivity.

(4) The obligation to include the non-dis-
crimination claouse exlsts even though the
contract is required to bg awardced to the low-
est bidder, 4

(5) The obligation to Include the non-
discrimination clauce exists even though the
contract is between a Federal Government
Agency and o State agency or subdivision of
a state.

(6) The obligation to Include the none
discrimination clause dces not depend on
the amount of money or other consideration
involved in the performaonce of the cone
tract.

(7) The non-diserimination provision re-
quired does not refer to, extend to or cover
the activities or bucinecss of the contractor
which are not related to or involved in the
performance of the contract entered into,
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(8) Inclusion of a non-diccrimination pro-
vision i3 not required in contracts the par-
formanca of which dees not involve the em-
ployment of percons.

(9) Inclusion of & non-dizcrimination
provision is not required in contracts with
forelgn contractors for work to be per-
formed cutside the continentzl or territorizl
1imits of the United States where no recrult-
ment ¢f workers vwithin the sald limits of
the United States is Inveolved.

(10) The non-diserimination clauze Is nat
required in controcts remewed pwrsuant to
on optlion to renew in accordance with the
termg, conditions ond provisions contained
in the criginal contract.

(11) Tne requirement that parties to
contracts with the Government of the United
States (or ogencles of cald Government) in-
clude o non-dicerimination clause “in all
subcontracts” 15 not applicable to lezsors of
cpace in bulldings except In coses where the
Government of the United States (or any
agency thereof) Is the only tenant involved,
or unlecs o sub-contract Is entered into
colely for the purpoce of performing an ¢bli-
gation (cr oblizations) impozed by the Gov-
ernment leace,

(12) The requircment that parties to con-
tracts with the Government of the United
States (or agencles of sald Government) in-
clude o non-discrimination clause “In ail
gub-contracts” i applicable only In those
caces In which the sub-contract is entered
into colely for the purposé of enabling the
prime contractor to fulfill an obligation (cr
obligations) impozed by the Government
contract.

8 809.926 Amendment of contracts and
subcontracls not conlaining anti-dis-
crimination clauses. (a) The contract
clause set forth in § 803.325 is required,
under the provisions of Executive Order
No. 9346 to be included “in all contracts
hereafter negotiated or renegotiated
s s en gy inclusion of the word
“renegotinted” has been interpreted as
imposing the requirements set forth in
paragraphs (a) and (b).

(b) Whenever the terms of a coniract
or contracts are to be modified by the
execution of a supplemental agreament,
and the contract or contracts-{o be maodi-
fled do not confain a clause identieal in
wording with that set forth in § 803.325,
such supplemental agreement will pro-
vide that the contract or contracts are
modified to include such a clause.

(¢) Normally the provisions of para-
graph (b) of this section vill not be ap-
plicable to renegotiation agreements ex-
ecuted pursuant to the Renegotiation
Act referred to in Procurement Regula-
tion No. 12 (Part 812) If, however, the
renegotiation agreement expressly pur-
ports to modify the terms of spacified
existing contracts with respect fo future
deliveries, the provisions of paragraph
(b) of this section will Ge applicable.
Tiltewise, if the renezotiation agreement
is to be followed by @ supplemental agrae-
ment or agreements, modifying, with re-
spect to future delivenes; the ferms of
existing contracts, such supplemental
acrcement or agreements will pronde
for the inclusion, in the contracts modi-
fied thereby, of the clause seft forth m
§ £03.325.

(d) When a prime contractis amended
in accordance with paragraphs (2) and
(b) of this section, it is not necessary
that the existing subcontracts ba corre-
spondingly meodifled. However, if the
subcontracts are subsequently amended
for any other reason the anti-discrimina-~
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tion clause contained therein should be
amended to conform to the wording of
paragraph (a) (1) of the clause sef forth
in § 803.325.

§ 809.987 Employment of aliens. See
Subpart K of this part relating to employ~
ment of aliens, particularly § 809.981.

SUBPART M—JISCELLANEOUS

§809.989 Division engineers; ad-
dresses and territorial jurisdictions.
Following is g list of the addresses of the
Division Engineers of the Corps of En-
gineers with an indication’of the service
command in which each is located. The
territorial jurisdiction of the Division
Engineers is coextensive with that of the
service commands.

New England Division: 76 Federal Street,
Boston 10, Mass. Flirst Service Command.

North Atlantic Division: 21st Floor, 270
Broadway, New York 7, N. Y. Second Service
Commeand.

Middle Atlantic Divsion: Room 909, 101
E. Fayette Street, Baltimore 2, Md. Third
Service Command.

South Atlantic Division: 50 'Whitehall
Street, P, O, Box 4114, Atlanta 2, Ga. Fourth
Service Comimand.

Ohio River Division: 1120 Huntington Bank
Bullding, Columbus 16, Ohio, Fifth Service
Command. ™ B

Great Lakes Division: 20 North Wacker
Drive, Chicago 6, Ill. Sixth Service Com-~
mand.

Missoyri River Division: Farm Credit Build-
ing, 19th and Douglas, Omaha 1, Nebr. Sev-
enth Service Command, N

Southwestern Divisfon: Santa Fe Bullding,
1114 Commerce Street, Dallas 2, Tex., Eighth
Service Command. ~

Pacific Diviston: 351 California Street, San
Francisco, Calif. Ninth Service, Command.

§ 809.990 Regional War Labor Boards,
geographical jurisdictions and addresses.

Region I: Maine, New Hampshire, Vermont,
Massachusetts, Connecticut, Rhode Island.
209 Washington Street, Boston' 8, Mass.

Region II. New York, the Northern part
of New Jersey (including following counties:
Sussex, Passale, Bergen, Warren, Morris,
Essex, Hudson, Union, Middlesex, Somerset,
Monmouth, Hunterdon). 220 E. Forty-second
Btreet, New York 17, N. Y.

Region III. Pennsylvania, Maryland, Dela-
ware, District of Columbia, Southern part of
New Jersey (including following counties:
Mercer, Ocean, Burlington, Atlantic, Camden,
Gloucester, Salem, Cumberland, Cape May).
Room 428, Stephen Girard Building, 21 So.
12th Street, Philadelphia 7, Pa.

Region IV* Virginia, Tennessee, North
Carolina, Mississippi, Alabama, Georgla,
South Carolina, Florida. P. O. Box 1322, At-
lanta, Ga.

Region V' Ohlo, Kentucky, West Virginia.
Guardian Bullding, 629 Euclid Avenue,
Cleveland 1, Ohio.

Region VI: Illinois, Indiana, Wisconsin,
Minnesota, North Dakota, South Dakota.
McCormick Building, 332 So. Michigan Ave-
nue, Chicago 4, 1.

Region VII. Missouri, Arkansas, Kansas,
Iowa, Nebraska. 1100 Fidelity Bullding, 911
Walnut Street, Kansas City 6, Mo.

Region VIII: Texas, Oklahoma, Loulsiana,
Mercantile Bank Building, P. O. Box 5281,
Dallas 2, Tex.

Region I1X: Colorado, New Mexico, Utah,
Wyomlng, Idaho, Montana. 300 Paramount
Bullding, Denver 2, Colo.

Region X: California, Nevada, Arizona,
1365 Market Street, San Francisco 3, Calif.

Reglon XI: Michigan. Room 230, Penob-
scot Bullding, Detroit 26, Mich,

Region XII: Washington, Oregon, Alaska.
1411~4th Avenue, Seattle 1, Wash,

Hawaii: Territorial’ War Labor Board.
Building “E” Iolani Palace Grounds. Hono-
luly, T. H.

§ 809.991 Wage and Hour and Public
Contracts Divisions of the United States
Department of Labor Regional Offices,
geographical jurisdictions and-addresses
of Regional Directors.

Region I: Massachusetts, New Hampshire,
Maine, Vermont, Connecticut, Rhode Island,
294 Washington Street, Boston 8, Mass,

Region II: New York and New Jersey. 341
Ninth Avenue, New York 1, N, Y.

Region III: Pennsylvania and Delaware.
,1216 Widener Building, Chestnut and Juni-
per Streets, Philadelphia 7, Pa.

Region IV Virginia, West Virginia, Mary-
land, District of Columbia, 215 Richmond
Trust Bullding, 627 East Maln Street, Rich~
mond 19, Va.

Region V- North Carolina, South Carolina,
Georgia, Florida. 249 Peachtree Street, N. E,,
Atlanta 3, Ga.

Region VI: Alabama, Mississippi, Loulisiana,
1007 Comer Bulilding, 2nd Ave. and 21st St.,
Birmingham 3, Alabama,

-Region VII: Tennessee And Kentucky, 509
Medical Arts Bldg., Nashvillie .3, Tenn.

" Reglon VIII: Ohlo and Michigan. 4094
Maln Post Office, West Third and Prospect
Avenue, Cleveland 13, Ohlo.

Region IX. Illinois, Indlana, Wisconsin,
222 West North Bank Drive, Chicago 54, Ill.

Region X. North Dakota, South Dakota,
Minnesota, -Montana. 406 Pence Bullding,
730 Hennepin Avenue, Minneapolis 3, Minn.

Region XI: Kansas, Nebraska, Iowa, Mis-
souri, Colorado, Wyoming. 911 Walnut
Street, Kansas Clty 6, Mo, LEEN

Rexion XII: Texas, Oklahoma, Arkansas,
New Mexico. 1100 Main Street, Dallas 2,
‘Tex.

Region XIII: California, Arizona, Nevada,
DWashington, Oregon, Idaho, Utah, Hawali,
Alaska. 500 Humboldt Bank Bullding, 785
Market Street, San Francisco 3, Calif,

Alaska: Territorial Representative. 411
‘Territorial Post Oiffice Buillding, Juneau;
Alaska.

Puerto Rico: Territorial Representative,
P, O. Box 112, San Juan 1, Puerto Rico. -

§ 809.992 Salary Stabilization Re-
gwonal Offices of the Salary Stabilization
Unit, Bureau of Internal Revenue, geo-
graphical jurisdictions and addresses.

Boston: Room 1102,/44 School St., Boston 8,
Mass. Serving the States of Malne, New
Hampshire, Vermont, Massachusetts, Rhode
Island and Connecticut.

New York: 253 Broadway, New York 7, N. Y.
‘Serving the State of New York and the Fifth
Collection District of New Jersey which in-
cludes Bergen, Essex, Hudson, Hunterdon,
Middlesex, Morris, Passale, Sqmerset, Sussex,
Unien and. Warren Counties.

‘Philadelphia: Suite 1313, Market Street
National Bank Building, NE. corner Market
and Juniper Streets, Philadelphia 7, Pa.
Serving the State of Pennsylvania and the
First Collection District of New Jersey which
includes Atlantic, Burlington, Camden, Cape
May, Cumberland, Gloucester, Mercer, Mon-
mouth, Ocean and Salem Counties.

Washington: Room 2529, Internal Revenue
Building, Twelfth and Consfitution Ave, NW.,
‘Washington 25, D. C. Serving the District of
Columbia, Puerto Rico and the States of Dela-
ware, Maryland, Virginia, West Virginia and
North - Carolina.

Atlanta: Room 717, Willlam Oliver Bldg., 32
Peachtree St. NW., Atlanta 3, Ga. Serving the
States of South Carolina, Georgia, Florida,
Alabama and Tennessee.

Cleveland:, Willlamson Bldg., 215 Euclid
Avenue, Cleveland 14, Ohio. Serving the
States of\Ohlo and Kentucky.

Detroit: Penobscot Bldg., 645 Griswald St.,
Detroit 26, Mich, Berving the State of
Michigan.
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Chicago: Utilities Building, 327 South La«
Salle St., Chicago 4, Ill. Serving the States
of Xilinois, Wisconsin, Minnesotd, North
Dakota, South Dakota and Indiana,

Kansas City: 610 R. A. Long Bldg., 028
Grand Ave,, Kansas City 6, Mo, Sorving tho
States of Missourl, Jowa, Neobraska, Kansas
and Colorado.

Dallas: 101 Cotton Exchange -Bldg., 608
North St. Paul Street, Dallag 1, Tex, Sorve
ing the States 6f Arkansas, Oklahoma, Mis«
sissippl, Loulsiang, Texas and New Mexlco.

Seattle: Room 312, Smith Tower Annex, 167
Yesler Way, Seattle 4, Wash, Seorving the
States of Washington, Oregon, Idaho, Mon«
tana, Wyoming and the Territory of Alaska,

San Francisco: Room 204 Balboa Bullding,
593 Market St., San Francisco 5, Onlif, Sorve«
ing the States of Nevada, Utah, the Torritory
of Hawall and the First Collection District of
the State.of Californis which includes Aln«
meda, Alpine, Amador, Butte, Calavoras,
Colusa, Contra Costa, Del Norte, Eldorado,
Fresno, Glenn, Humboldt, Inyo, Kings, Lake,
Lassen, Madera, Marin, Mariposa, Mendooino,
Merced, Modoc, Mono, Monterey, Napa, No«
vada, Placer, Plumas, Sacramento, San
Benito, San Franclsco, San Joacguin, San
Mateo, Santa Clara, Santa Cruz, Shasta,
Sterra, Siskiyou, Solano, Sonoma, Stanisiaus,
Sutter, Tulare, Tehama, Trinity, Tuolumno,
Yolo, and Yuba ‘Counties.

Los Angeles: Sulte 002, Subway Torminal
Building, 417 South Hill Street, Los Angeled
13, Calif. Serving the State of Arlzona and

-the Sixth Collection District of tho State of

California which includes Imperial, XKern,
Los Angeles, Orange, Riverside, San Bore
nardino, San Dlego, San Luls Obispo, Santa
Barbara and Ventura Counties.

Honolulu: Room 101, Federal Bullding,
Honolulu 9, T. H.

§ 809.993 Delegations of authority to
War Department,

§ 809.993-1 General Order No. 14 of
the National War Labor Board., General
Order No. 14, adopted by the National
‘War Labor Board on November 24, 1942,
was amended on August 17, 1943, to read
as follows:

AUTHORIZATION. TO THE WAR DEPARTMENT 7TO
PAss ON WAGE ANTS SALARY ADIJUSTMENTY FOR
DESIGNATED CIVILIAN EMPLOYEES

(A) The National War Labor Board horeby
delegates to the Secretary of war, {o bo 0x«
ercised on his behalf by the Wage Adminig«
fration Section within the Industrial Pors
sonnel Division, Headquarters, Army Service
Forces (herelnafter referred to as tho “War
Department Agency”), the power to rule
upon all applications for wago and salary
adjustments (insofar as approval thereof hay
been made g function of tho Natlonal War
Labor Board) covering clivilian employeces
within the continental Umity of the Unttnd
States, employed by*

(1) The War Department

(2) The Army Exchange Setvice, and

.(3) Government-owned, privatoly-operste
ed facilities of the War Department,

all in accordance with the further provisions
of this order.

(B) There shall be a standing tripartito
Appeals Committee, to consist of two repro-
sentatives to be appointed by the War Do
partment Agency and two represontntives
each of industry and labor to bo appointed
by the National War Labor Board. The Com«
mittee may have guch assistants as tho Board
may designete. The Board hereby doelegatos
to the Appeals Committeo the power to pass
upon. appeals from rulings by the War Do«
partment Agency under category A (3) above,
and to perform such other duties ag are here«
Inafter prescribed.

(C) In‘the performance of thelr respeotive
duties the War Department Agency and the
Appeals Conmimittee shall comply with tho
terms .of Executive Order No. 9250, dated
Qctober 3, 1942, Executive Order No, 0329,



FEDERAL REGISTER, Thursday, February 15, 1945

dated April 8, 1943, the Supplementary Direc-
tive of May 13, 1943, and all general orders
and policies of the National War Labor Board
announced thereunder.

Any wage or salary adjustment approved
by the Agency “which may increase produc-
tion costs above the level prevailing in com-

, parable plants or establishments” shall be-
come effective only if also approved by the
Director of Economic Stabilization, Notlce
to this effect shall be contained in ail rul-
ings and orders issued by the War Depart-
ment Agency, in wage cases.

Applications for approval of voluntary
wage adjustments within the jurisdiction of
the Wgr Department Agency shall state
whether or not the adjustment if granted
may increase production costs above the
level prevailing in comparable plants or
establishments. If the answer Is in the
affirmative, the War Department Agency shall
send to the War Labor Board for processing
to the Office of the Director of Economic
Stabilization a copy of the application and
a copy of its ruling at the time of issuance
thereof, for approval as mentioned above,

The War Department -Agency, without
making an initial-ruling thereon, may refer
to the Board for decision by the Board any
case which in the opinion of the Agency pre-
sents doubtful or disputed questions of sufi-
clent serfousness and import to warrant
direct action by the Board.

(D) The War Department Agency and the
Appeals Committee shall transmit to the
Wage Stabilization Division of the National

‘War Labor Board coples of thelr respective

rulings and rules of procedure as they are
issued. In administering the provisions of
this order the Agency shall also transmit
monthiy reports of its rulings to the Wage
Stabilization Director of the National War
Labor Board, and such additional data as said
Division or the Board may from time to
time deem mnecessary.

(E) Any ruling by the War Department
Agency hereunder shall be final, subject

(1) To the National War Labor Board's
ultimate power to review rulings on its own
inttiative, and

(2) In cases under category A (3) above, to
the right of any aggrieved party, within a
period of fourteen days after the issuance of
the ruling, to file an appeal with the Appeals
Committee.

(F) Any ruling by the Appeals Committee
hereunder shall be final, subject

(1) To the National War Labor Board's
ultimate power to review rulings on its own
injtiative, and

(2) To the right of any aggrieved party,
including the War Department within a
perlod of fourteen days after the issuance of
the ruling, to petition the National War Labor

~ Board for leave to appeal to the Board. The
burden shall be upon the petitioner in such
cases to show why the Board should be called
upon to act.

(@) Any ruling by the War Department
Agency hereunder shall be deemed to be the
Act of the National War Labor Board unless
and until reversed or modified by the Appeals
Committee or by the Board.

(H) The term “ggvernment-owned, pri-
vately-operated facilities of the War Depart-
ment” shall include for the purposes of this
Order only those facilities (1) in which the
War Department has contractual respon-
sibility for the approval of pay roll costs, and
(2) which are designated in lists furnished
from time to time, to the Board by the War
Department Agency. The Board may at any
time, upon at least seven days’ notice to the
‘War Department Agency, strike from the list
any facility it the Board belleves that the
policies of Executive Order No. 8017, Execu-
tive Order No. 9250, Executive Order No. 9328,
or the Supplementary Directive of May 12,

1943, will be furthered by the Board’s acting-

directly upon the wage and salary adjust-
ments.of such facllity.

(I) Where disputes about wages and £al-
aries arise between the private operators of

said facilities and thelr employces, the fol-
lowing procedure shall be followed. The
dispute shall first be referred for negotia-
tion to the U. 8, Conclliation Servica, If an
agreement {3 reached, that portion of the
agreement pertalning to wnges shall bo sube
mitted to the War Department Agency for
approval, If no sgreement is reached, the
dispute shall be referred for decision to tho
opproprinte Reglional Board, subject to the
regular rules of procedure of the Natlonal
War Labor Board, At the came time, ths
War Department Agency chell be notified
of the dispute and the nature of the cace.
On its owa initiative the Agency may request
the Reglonnl Board for any further infor-
*mation concerning the cate, When o de-
cision has been reached by the Reglonal
Board, coples of the Board's decislon chall hae
sent to the War Department Agency and the
‘Wage Stabilization Director of the National
War Labor Board at the came time that
coples are sent to the parties In the dispute,
Within the fourteen day perled allowed for
filing & petition for review, the YWar Deport-
ment Agency may request a review of the
case according to the rules of procedure, ng
amended, of the National War Labor Boord.

Nore: The standing tripartite Appeals
Committee mentioned in General Order o,
14 consists of:

For the War Department—Col. 7. F., Vol-
andt, Assistant Chief, Procurcment Division,
OAC/AS, Materinl and Services, HQ, Army
Alr Forces, and Col. Ralph L. Hart, executive
asslstant to the Chief of Field Eervices, Ord-
nance Department,

For labor—John Brophy, director of Indus-
trial union councils of the CIO, and Fred
Hewett, editor of the International Acco-
clation of Machinists (AFL) Journal.

For industry—Clarence Skinner, Washing-
ton manager of the Automotive Parts and
Equipment Manufacturers Accoclation, and
Henry 8. Woodbrldge, Assistant to the prest-
dent of the American Optical Co,

§ 809.993-2 General Order No. 37 of
the National War Labor Board. The
National War Labor Board hereby sup-
plements General Order No. 36 by dele~
gating to the Secretary of War, or to such
agency as he may designate, subject to
final review by the National War Labor
Board, the authority to establish wage
or salary schedules for civilian employees
of the War Department in the varlous
goverriment-owned, government-oper-
ated installations located in the Terri-
tory of Hawalil, iIn accordance with the
provisions of the Act of Congress of Octo-
ber 2, 1942, Executive Order 9250 dated
October 3, 1942, Executive Order 9328
dated April 8, 1943, the Supplementary
Directive of May 12, 1943 and all other
Executive orders and regulations issued
thereunder, subject to the following limi-
tations:

(2) The June 6, 1944 level of wage and
salary rates prevailing in army installa-
tions in the Territory of Hawail shall be
maintained in accordance with the
directions subsequently set forth in this
order.

(b) Exclusive of the Hawallan Air
Depot, the approval of any wage or salary
schedules resulting from Job reclassifica-
tions shall not cause an overall increase
in the job rates as welghted by the num-
ber of employees in each Job classifica-
tion in all the establishments to which
that schedule is applled, to exceed five
percent.

(c) Wage rates to be established
through job classifications for the Ha-
waiian Air Depot shall bs in conformity
with the schedules for other War Departe
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ment Installations established in the
Territory.

(d) The rates for any new job classifi-
cations subsequently created in any War
Department installation shall bear the
proper relationship to the rates for im-
mediately interrelated job classifications
In that installation.

Norz: Pursuant to the authority vested
in him by General Order No. 37 of the Na-
tional War Lobor Boarxd, the Secretary of War
hos designated the VWor Department Wage
Administration Agency os the agency to exer-
clsa all powers delegated to him in that order.
(Sea § £03.952-3(d).)

§ 809.993-3 Delegation from ihe
Commissioner of Internal Revenue. By
letter dated 24 December 1942, the Com-
missioner of Internal Revenue delegated
to the Secretary of War the authority to
administer the prowisions of Executive
Order No. 9250, General Rezulations of
the Director of Economic Stabilization
and the Salary Stabilization Regulations
as they relate to salary adjustments,
which come under the junsdiction of the
Commissioner of Internal Revenue, of
all civillad employees employed by the
War Department within the continental
limits of United States and Alaska, the
Army Exchange Service and Govern-
ment-owned, privately-oparated facili-
ties of the War Department. The full
text of the letter follows: -~

Dzczaerre 24, 1942,

Tho Honorable, THE SrCRETARY oF Wae.

2y pzan Mr. Scenerary: Referemce is
made to your letter dated Datember 1, 1942,
oddrecced to the Secretary of the Trezsury,
wherein 1t i3 cuggested that an arrangement
ba adopted £o that the Secretary of War
may have the guthority to administer the
provislons of Exceutive Ozder No. 9230, Gen-
eral Regulations of the Director of Economic
Stabllization and the Salary Stabilization
Regulations, as they relate to salary adjust-
ments which coms under the jurisdiction
of this ofdee, of all civillan positions of the
War Department within the continental
United States and Alaska. The delegation
of authority would al-o cover ealary adfust-
ments for perconnel under the Army Ex-
change Eervice and in Government owned,
privately operated plants. It is further re-
quested that the authority delegated be ex-
ercised on behalf of the Secretary of War
by the Wage Administration Section in the
Civilian Perconnel Division Headquarters,
Eervlces of Supply. Under the plan sug-
gested the Wage Adminfstration Section
vwould have authority to act on cases covered
by the pollcles of this office and il present
to the Commicsioner of Internal Revenue g
request for o decision of any case not so
covered, There was attached to your letter
& Wage Administration 2Manusl for un-
groded civilian jobs.

In accordance with your request, there is
hereby delegated to the Szeretary of War,
as the agent of the Commissioner, to be ex-
orclced on his behalf by the Wage Admin-
Istration Scction within the Civiliap Per-
connel Division, Headquarters, Services of
Supply (hereinafter referred to as the War
Department Agency) authority to rule upon
all applications for salary adjustments (inso-
far o5 opproval thereof has been mzade s
function of the Commiesioner of Internal
Rovenue) covering civilian employees within
tho continental Mmits of the United States
and Alacka, employed by the War Depart-
ment, the Army Exchonze Scrvice and Gov-
cronment otwned, privately operated facitities
of the War Dzpartment.
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This delegation is subject to the following
conditions:

1. The War .Department Agency, without
making*initial ruling thereon, may refer to
the Commissioner of XInternal Revenue- for
decision any case which in the opiniof of the
agency presents doubtful and disputed ques-
tions of sufficient importance to warrant
direct action by the Commissioner.

2. The War Department Agency shall
transmit to the Commissioner of Internal
Rcvenue coples of its rulings and rules of
procedure as they are issued and such addi-
tional data and reports as the Commissioner
may from time to time deem necessary.

3. Any ruling by the War Department
Agency shall be final, subject to

(a) the Commissioner’s ultimate power
to review rulings on his own initiative;

(b) the right of any aggrieved party to
take an appeal to the Commissioner from
the ruling of the War Department Agency
within a perfod of ten days after the date
of such ruling. An appeal shall be filed with
the War Department Agency to be forwarded
to the Commissioner for action.

Any ruling by the War Department Agency
shall be” deemed to be the act of the Com-
missioner of Internal Revenue, unless and
until reversed or mcdified by him, and any
such reversal or modification shall take effect
from the date recited in the order of modi-
fleation or reversal.

4, Any ruling of the War Department
Agency under this delegation of authority
shall be effective from the date of the receipt
of the application for salary adjustment and
in no case should the War Department
Agency Issue a ruling which would have a
retroactive effect; except, however, in those

cases where a salary adjustment was made _

in good faith and consistent with the pro-
visions of Executive Order No. 9250, prior to
the date of this letter, retroactive approval
may be made if the application for approval
is filed with the War Department Agency on
or before January 15, 1943.

5. The “Government owned, privately-op-
erated facilities of the War Department”
which are to be subject to the terms of this
delegation shall be only those which are
named in lists furnished from time to time
to the Commissioner of Internal Revenue
by the War Department Agency. The
Commissioner of Interndl Revenue may at
any time, upon at least seven days’ notice
to the War Department Agency, strike fromy
the list any fdcility, if the Commissioner of
Internal Revenue believes that the policies
of the Executive Order No. 9250, the regula-
tions promulgated by the Economic Stabili-
zation Director and those of the- Commis-
sloner of Internal Revenue require that the
Commissioner of Internal Revenue act di-
rectly upon the wage and salary adjustments
of such facllity, <

,~ Since the Wage Administration Section in

the Headquarters, Services of Supply, has the
technical staff and has made the necessary
preparation to apply thé provisions of the
Executive Order No. 9250 and the regulations
throughout the War Department, it is be-
lteved that the foregoing delegation of au-
thority will ald in the expeditious handling
of the salary adjustment program:
Very truly yours, 4
Guy 'T. HELVERING.
Commissioner.

§ 809.994 Minumum wage determina-
tions, Sections 809.994-1 to 809.994-44,
inclusive, contain the mimmum wage
determinations of thé Secretary of Labor
under the Walsh-Healey Public Con-
tracts Law.

§ 809.994-1 Rnitling, knitwear and
woven underwear ‘The knitting, knit-
wear, and woven underwear industry is

v

defined for the purposes of this determi-
nation as follows:

(a) The manufacturing, dyeing, or
other finishing of any knitted fapric
made from any yarn or mixture of yarns,
and the manufacturmmg of knitted towels
and cloths;

(b) The knitting from yarn or manu-
facturing from knitted fabric of knitted
garments, sections of garments, or gar-
ment accessories except gloves, mittens,
hosiery, belts manufactured from pur-
chased knitted fabric, and any product
the manufacture of which 1s covered by
the prevailing minimum wage determa-
natjon for the suit and coat branch of
the wuniform and clothing .andustry
(§ 809.994-34)

(c) The manufacturing of underwear
and bathing suits from any woven fabric.,

Date effective. April 20, 1943.

Wage. Not less than 40 cents an hour or
816.00 for-a week of 40 hours, arrived at elther
upon a time or piece-work basis. Learners
may be employed at subminimum rafes only
in accordance with the present applicable
regulations issued by the Administrator of
the Wage and Hour Division under Fair Labor
Standards Act, as amended on June 28, 1943,
which were adopted for the purposes of this
determination.

§ 809.944-2 Gloves and mitlens n-
dustry. The gloves and mittens industry
is defined for the purpose of this deter-
mination as that industry which manu-
factures gloves and mittens (except
athletic gloves and mittens) from any
material (other than rubber) or from
any combination of materials (other
than rubber)

Date effective. January 16, 1943.

Wage. 40 cents an hour or $16.00 for &
week of 40 hours arrived at either upon a
time or plece-work basis. Learners may be
employed at subminimum rates only in ac-
cordance with the present applicable regu-
Iatlons issued by the Administrator of the
‘Wage and Hour Division under the Fair Labor
Standards Act, as amended on March 22,
1943, which were adopted for the purposes
of this determination.

§ 809.994-3 Seamless hosiery ndus-
iry. Manufacture or furmshing of seam-
less hosiery.

Date effective. July 8, 1943.

Wage. 40 cents per hour or $16.00 per
week for a week of 40 hours, arrived at either
upon a timesor plece-work basis. ILearners
may be employed at sub-mintmym rates only
in accordance with the present applicable
regulations issued by the, Administrator of
the Wage and Hour Dlvisjon under the Fair
Labor Standards Act, which were adopted
for the purposes of this determination.

§ 809.9944 Men’s hat and cap indus-
iry. Manufacture or supply of men’s
hats and caps, 1ncluding men’s white
sailor and other stitched cloth hats,
men’s fur-felt hats, men’s uniform caps,
and women’s hats, men’s uniform- caps,
and women’s hats and caps of similar
design and construction.

Date effective. March 2, 1944.

Wage. 67.5 cents an hour or $27.00 pér
week of 40 hours, arrived at elther upon a
time or piece-work basis.

(a) Varation from mwmmum wege de-
termination. A-tolerance of not more
than 20 percent of the employees 1n any
one factory, whose activities at any given
time are subject to the provisions of the
Walsh-Healey Pyblie Contracts Act is

~
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granted for auxiliary workers in the
men’s hat and cap industry except that
there shall be no limitation on the num-
ber or proportion of auxillary workers
employed in the uniform cap and
stitched hat branches of the industry,
provided that any auxiliary workers in
the industry shall be paid not less then
40 cents an hour or $16 per week of 40
hours, arrived af either upon a time or
piecework basis. s

(b) Definition of “auxiliary worlkers”
The ferm “auxiliary workers” as applied
to the employees 1 the uniform cap and
.stitched hat branches of the industry
shall include only those employees en-
gaged in auxiliary occupations enumer-
ated and defined as follows:

(1) Hand clipping. The operation of sopa«
rating component parts of the articlo aftor
they have been sewn.

(2) Hand cleaning, The operation of ro-
moving excess threads from the article or
removing stains or dust.

(3) Size stamping. The operation of
stamping the head size mark on the article,

(4) Floor boys (girls). One who carries
items of work to and from the varlous doe
partments.

(6) Ezamining. The operation of inspoct«
ing the article for imperfections during any
stage of manufacture.

(6) Sweat band, braid, and strap cutter
and measuring. The operation of measure
ing and cutting bands, straps and ribbons.

(7). Turning. The oporation of turning
the article inside out or outside in.

(8) Packing. The operation of packing
the finished caps into shipping .containers,
spraying larvex or moth flakes; {f necessary,
inserting tissue paper in caps and Ingerting
& cardboard ring stiffener to support crown
of cap.

(9) Shipping and receiving. The operns
tion of unloading and checking stock and
preparing containers for shipment,

(10) Waste material sorting, The oporis
tion of separating papor from tho ragy
whether performed in the cutting room or
elsewhere,

(11) Hand stapling. The operation- by
hand pressure of a wire stapling machine to
Join together parts of the article, to attach
labels, bows or cloth to the article or paré
of the article, or to join ends of a cardboard
strip to form a packing ring,

¢12) Drawstring pulling. The operation
of slipping a cord or drawstring through part
of a cap, hood or helmet.

(13). Dasting pulling, The operation of
pulling out basting threads,

(14) Porter. The operation of ocleanihg
floors or carrying boxes.

(15) Band and brafd fiiting, Ths opera-
tion of placing by hand but not sewing on o
cap a prepared band or brald.

(16) Wire stiffener {nserting. Tho opers=
tion of slipping a wire ring into the cap.

(17) Hand buckling. The operation of
slipping & buckle on a strap.

(18) Visor inserting. Thao dperation of in
serting a canvas stiffener into a cloth pockot
before the visor is attached.

(19) Pasting. 'The operation of attaching
a label or ticket to a part of hat with paste op

.glue.

(20) Hand button inserting. The oporn«
tion of Inserting, by hand, into a prepared
hole 2 button and bending over clips to hold
the button In place, or inserting & button
with a threaded neck, and screwing a nut on
neck to hold button firm,

(21) Hand hole punching. The operation
af punching a hole into material by use of
an ice pick or simtilar pointed hand indtrut«
ment,

(22) Wire cutting and ring forming. The
operation of cutting a wire to length and
joining the exnds to form a stiffener ring,
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(23) Hand eyeletting. The operation by
hand pressure of a machine to attach an eye-
let to the article.

(24) Hand snap fastening. The operation
by hand pressure of & machine to attach a
snap fastener to tHe article.

§809.994-5 Rainwear ndusiry.
Manufacture or supply of men’s rain-
coats, 1mncluding vulcanized ahd rubber-
1zed ramncoats and ramncoats made from
matenal known under the registered
trademark of “‘Cravenette” or from fabric
chemically or otherwise treated so as to
render it water-resistant, of oiled water-
proof cotton outer garments, and of other
types of rainwear.

Date effective. December 4, 1942, except
that learners may be employed at submini-
mum rates, in accordance with the present
applicable regulations of the Administrator
of the Wage and Hour Division, on or after
December 4, 1942, in the performance of con-
tracts, bids for which were solicited or nego-
tlations otherwise commenced by the con-
tracting agency. prior to that date,

Wage. 40 cents an hour or $16 per week
of 40 hours, arrived at either upon a time or
plecework basis. Learners may be employed
<at subminimum rates only in accordance with
the present applicable regulations issued by
the Administrator of the Wage and Hour
Division under the Fair Labor Standards Act
of 1938, as amended on June 28, 1943, which
were adopted for the purposes of this deter-
mination.

§ 809.994-6 Cotton garment and al-
lied industries. The cotion garment and
allied industries shall be understood to
ke that mdustry which manufactures or
furmishes any of the following com-
modities:

Trousers, knickers, work pants, and
breeches (except when made wholly of wool
and uniform trousers and breeches made
wholly or partlally of wool) dress or work
shirts and nightwear of any material except
knit fabric; overalls, overall jackets, and
one-piece overall suits; .work coats and work
Jackets (except wool and wool-lined, and
leather and sheep-lined); washable service
apparel (hospital, professional, ete,; other
cotton outerwear of any material except knit
fabric; barrack bags; bandoleers; ammunition
and cartridge belts made of textiles; canvas
leggns; cot covers; fabrics pouches and car-
riers for first aid equipment, such as: kit
cantle Ting straps, kit inserts, kit laces, kit
pouches and kit suspenders; mattress covers;
mosquito bars; and wardrobe bags with
draw-strings, made of textiles.

Date effective. July 20, 1942,

Wage. 40 cents per hour or $16.00 per week
of 40 hours, arrived at either upon & time or
piece work basis.

Learners may be employed at subminimum
rates only in accordance with the present ap-
plicable regulations issued by the Atiminise
trator of the Wage and Hour Division under
the Fair Labor Standards Act; as amended on
June 28, 1943, which were adopted for the
purposes of this determination.

§ 809.994-7 Men’s neckwear indusiry.
Manufacture and supply of men’s neck-
wear (exclusive of knitted neckwear)
and of women’s ties of design and con-
struction sumilar to such men’s neckwear.

Date effective. July 8, 1943, except that
learners and apprentices may be employed at
subminimum rates in accordance with the
~present applicable regulations of the Admin-
istrator of the Wage and Hour Division, on
or after July 8, 1943, in the performance of
contracts bids for which were solicited or
negotiations otherwise. commenced by the
contracting agency prior to that date,

Wage. &0 cents per hour or £20.00 por
week for a 40-hour week arrived at efther
upon o tlme or plece work basis. Xcarners
and apprentices may bo employed at gube
minimum rates in ac¢cordance with the pres-
ent applicable regulations icsued by the Ad-
ministrator of the Wage and Hour Diviclon
under the Falr Labor Standards Act twwhich
were adopted for the purpozes of this deter-
mination,

Establishments manufacturing products as
defined in this industry chall ke granted o
tolerance for percons actually cmployed as
boxers and trimmers: Provided, That cuch
boxers and trimmers be pald not lezs than 40
cents per hour or $16.00 per week for o 490-
hour week and not lecs than the plcce rates
paid to all other workers in the came gecupa-
tional classification.

§ 809.994-8 Dimension granite in-
dustry. Including monumental stone,
building stone, paving blocks, curbing,
riprap, and rubble, Fut not crushed stone.

Date effective. January 15, 1838.

Wage. In Maine, News Hampshire, Vermont,
Massachusetts, Rhede Island, Connectlcut,
and New York——57.5 cents per hour or §23.00
per week based on a 40-hour weelk, arrived at
elther on & time or plece work hasls,

In North Carolinn, Virginia, South Caro-
lina, Georgin, Florlda, Alabama, Tennecsee,
Kentucky, Missiesippl, Loulsiana, Arkancas,
and Texas—40 cents per hour or {$16.00 per
week based on a 40-hour weelk, arrlved at
either on o time or plece work basls. Effec-
tive July 8, 1844,

In Pennsylvanin, New Jcrcey, Delaware,
Maryland, Distriet of Columbla, West Vir-
ginia, Ohlo, Indiana, Illinols, Michigan, Wis-
consin, Minnesota, Iowa, 2iiccour), Oklahoma,
Kansas, Nebraska, South Dakota, North
Dakota, Montang, Idaho, Wyoming, Colerado,
New Mexlico, Arizong, Utah, Nevada, Calf-
fornia, Oregon and YWashington——425 cents
per hour or §17.00 per weck baced on o 40-
hour week, arrived at efther on a time or plece
work bhasis,

Monumental stone, bullding stone, paving
blocks, curbing, riprap, and rubble, cpecifi-
cally made subject to tho minimum wage
determination for the dimension granite in-
dustry, are exclusively prcducts of granite
quarries, and such stones when the products
of other quarries are not subject to the
minimum wage determination for the
dimension granite industry.

§ 809.594-9 Shoe manufacturing and
allied industries. The term “shoe manu-
facturing and allied industries” means:

(a) The manufacture or partial manu-
facture of footwear from any material
and by any process except knitting, vul-
camzing of the entire article or vulcan-
1z1ng (as distinct from cementing) of the
sole to the upper.

(b) The manufacture or partial manu-
facture of the following types of foot-
wear, subject to the limitations of para-
graph (a) but without prejudice to the
generality of that paragraph:

Athiletlc shoes Puttees, except spiral
Boots puttecs

Boot tops Sandals

‘Burial shoes Shoes completely ye-

Custom made boots buflt in
or shoes 1actory
Mocassins Slippers

(¢) The manufacture from leather or
from any shoe-upper material of all cut
stock and findings for footwear, includ-
ing bows, ornaments, and trimmings.

(d) The manufacture of the following
types of cut stock and findings for foot-
wear from any material except from

a tshoo

1859

rubber or composition of rubber, molded
to shape:

Cutzales Shanks
2dcoles Boxtazs
Incoles Counters
Taps Stays

Lifts Stripping
Rands Sock Hninzs
Toplifts Heel pads
BazZes

(e) The manufacture of heels of any
material except molded rubbar, but not
including the manufacture of wood-heel
blocks,

(f) The manufacture of cut upper
parts for footwear, includinz limmngs,
vamps and quarters.

t(g) The manufacture of pasted shee
stock.

(h) The manufacture of boot and shee
patterns.

Date effective. July 11, 1942,

Weg2. 40 cents an hour or $16.00 for a
weekt of 40 hourg, arrived at on a time or piece
viork basls.

Learners, handicapped workers, and ap-
prentices may bz employed in accordance
vwiith the follswing regulations under the
Falr Labor Standards Act of 1938, which are
hereby adopted for the purpose of this wage
determination: Regulations Applicable to the
Employment of Learners (29 CFR, Cum.
Supp., Part 533); Regulations Applicable to
the Employment of Handlcapped Persons (29
CFR, Cum. Supp., Part §24); Rezulations Ap-
plicable to the Employment of Apprentices
(23 CFR, Cum. Supp., Part 521); and the
Rezulations Applicable to the Employment
of Handicapped Clents in Sholtered Work-
chop3 (29 CFR, Cum. Supp., Part 525).

Nothing in this determination shall be
Interpreted o5 abrogating any oblization that
may have heen incurred under the previous
determination for the men’s welt shoe indus-

§809.994-10 Handkerchief wmdustry.
The handkerchief industry, for the pur-
pose of this determination, is defined as
follows: The manufacture of men’s,
women's and children’s handkerchef,
plain or ornamented, from any material.

Date effecttre. July 8, 1943.

Wage. 40 cents par hour or 81649 per
weel of 40 hours, arrived at elther upon a
time or plece-viork basis. Learners may be
employed at subminimum rates in. accord-
ance with the precent applicable regula-
tlons icsued by the Administrator of the
Wage ond Hour Division undzr the Falr
Iabor Standards Act of 1938 whickz tere
;ztdcpted for the purpozes of this dztermina-

on,

§ 800.994-11 Envelope industry. En-
velopes.

Date-eflectizve. May 12, 1838,

Wege. 425 cents per hour or 317.00 per
week for a week of 40 hours, to bz arrived
at efther upon a time or plece work basis.

§809.994-12 Vilreous or witrified
china industry. Vitreous or vitrified
china, excluding semivitreous or semi-
vitrified china.

Date effective, May 19, 1938.

Wage. 427156 cents per hour or §17.10 per
wieelk for a week of 40 hours, to be arrived at
clther upon a time or plece work basis. The
Administrator for the Public Contracts Di-
vision, Department of Iabor, advises the
absve applles only to “tableware, kitchen-
ware, dinnerware, and kindred lines, and
not to plumbers’ and sanitary supplizs.”

§ 809.994-13 Lcather leather trim-
med, and sheep-lined garments indus-
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try All leather, leather .trimmed, and
®> sheep-lined garments for men, women,
or children,

Date effective. September 19, 1941.

Wage. 42.6 cents per hour or $17.00 per
week of 40 hours, arrived at either upon a
time or piece rate basis.

Nore: The Administrator ‘of Public Con-
tracts, Department of Labor, in ‘letter dated
January 6, 1942, states that is has been de-
termined that sheep-lined aviatlon helmets
and leather aviation helmets come within
the purview of the above determination.

§ 809.994-14 Flint glass ndustry.
The flint glass industry produces such
types of glassware as iluminating, table
glassware, all thin blown glass, thermos
bottles, chemical and laboratory ware,
perfumery ware, stoppers and bottles,
and the like, which character of glass-
ware is produced by the pressed, pressed
and blown, off hand and blown method,
cutting and polishing; 1n fact, all types
of glassware other than window, plate,
and rolled glass, common hottles, con-
tainers, and prescription glassware.

Date effective, July 12, 1938.

Wage. 425 cents an hour or §17.00 per
week for a week of 40 hours, arrived at ejther
upon a time or plece work basis.

Note:- The Department of Labor has.ad-
vised that this wage determination is intend-
ed to cover all types of glassware other than
window, plate and rolled glass, common bot«
tles, containers, and prescription glassware.
Among the items particularly included under
this intended coverage are fiberglass and
fiberglass prodfcts.

§ 809.994-15 Luggage, leather goods,
belts, and women’s handbag ndusiry.
The luggage, leather goods, belts, -and
women’s handbag industry 1s deﬁned for-
};he purpose of this determination as fol-

ows:

(a) The manufacture from any mate-
rial of luggage including, but not by way
of limitation, trunks, suitcases, traveling
bags, brief cases, sample cases; the man-
ufacture of instrument cases covered
with leather, imitation leather, or fabric
including, but not by way of limitation,
portable radio cases; the manufacture of
small leather goods and like articles from
any material except metal;. the manu-
facture of women’s} misses and chil-
dren’s handbags, pocketbooks purses,
and mesh bags from any material ex-
cept metal; but not the manufacture of
bodies, panels, and frames from metal,
wood, fiber, or paper board for any of the
above articles.

(b) The manufacture from leather,
imitation leather, or fabric of cut stock
and parts for any of the articles covered
in paragraph (a) of this section.

(¢) The manufacture of men’s, boys’,
women’s, misses’ and children’s sepa-
rate belts from leather, imjtation leather,
or other material or fabric.

Date effective. April 20, 1943,

'Wage. Not less than 40 cents an hour or
$16.00 per week of 40 hours, arrived at either
upon a.time or piece work basis. Appren-
tices may be employed at’ subminimum rates
in atcordance with the present applicable
regulations Issued by the Administrator of
the Wage and Hour Division under the Fair
Labor Standards Act, which were adopted
for the purposes of this ,determination,
Learners may be employed at subminimum
rates in the performance of contracts for
the manufacture or furnishing of articles
covered by paragraph (c) ih accordance with

~

the present applicable regulations issued by
the Administrator of the Wage and Hour
Division under the Fair Labor Standards
Act, which- were adopted for the purposes
of this determination.

§809.994-16 Fireworks wndusiry.
Commercial fireworks, fusees, flares, and
railroad torpedoes,

Date effective. September 8, 1944.

Wage. 40 cents an hour or $16.00 per

week for a week of 40 hours; arrived at either
upon a time or piece work basls.

§ 809.994-17 Wool carpet and rug in-
dustry. Wool carpets and rugs (exclu-
sive of rag rugs)

Date effective, October 15, 1938.

Wage. 40 cents an hour or $16.00 per
week of 40 hours, to be arrived at elther
upon & tlme._or piece work basis.

§ 809.994-18 Tag indusiry. Tags.

Date effective. September 23, 1941,

Wage. 40 cents an hour or $16.00 per week
of 40 hours, arrived at either upon & time
or plece work basis.

§ 809.994-19 Aircraft -manufacturing
wndusiry. (2) The following illustrative
list of commodities, their parts and ac-
cessoriés 1s understood to be within the
scope of the awrcraft manpfacturing in-
dustry wage determination (included
are not only those products which were
onigmally construed to be within this
industry, but also those products which
have since been included by, interpreta-
tion. This list is-subject to revision as

additional interpretation ‘of products is

made)

Airplanes

Englnes,alrcraft-
type

Gliders

Propellers, air-
craft and parts and
accessories, such
asS—

Alrplane spare parts
and accessories

Accumulators, land-
ing gear

Adapter assembly for
oxygen masks

Adapters and plung-
ey —

Ailerons

Ammaunition rounds
counters and con--
tractors

Axles

Beaching gear

Bomb bay tanks

Bomb hoists

Bomb rack assem-
biies

Bomb shackles

Booster colls

Brackets

Brake hose and hose
fittings-

Cabin center panel
for windshield

Cable terminals

Cables, motor trigger

Clevises

Clips

Conduit and pipe fit-
tings

Control assemblies
for bomb release

~interval

Control equipment
for twrrets

Controls, air brake'

Couplings

Cowlings

De-icer equipment
(except rubber)
for propeller,
wipdshield and
carburetor
venturi: Pump, oil
supply tank, con-
trol and distrib-
uting valve

’ Domes, plexiglas nav-

igating
Elbows
Elevators

‘Falrings

Ferrules

Fins

Fittings, structural

Pixtures: master and
articulated
rod bearing and
bushing

Flaps, wing

Flare racks

Floats

Generators

Hinges

Holsting slings

Hooks, arresting

Hose assemblies

Housings

Hulls, seaplane.

Hydraulic pressure
regulators

Hydraulic windshield
wipers

Jumpers, bonding

Landing gear:
Brakes

Oleo struts:
Bkiis
Tires"
Wheels

Levers

Locks, oleo leg

Mount assembliess.
Gun, ammunition

0x
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Mounts:
Camera, engine,
and generator
Oleo packing
Operating cylinders
Panels, wing
Pedals
Pins, fitting_
Posts
Pulleys
Recoil dampeners,
gun
-Reservolrs
Retracting cylinders
Rudders
Seats, pllot
ackles
Shock struts and
cords
Solenoids
Spars
Sponsons
Stabilizers
Struts, shock (olco)
and parts
Supports
Switches:
Electrical,
gun control
Swivels
Tabs
Tall skids
Tall- surfaces
Tail wheel assem-
blies
Tail wheel caster
knuckles
Tanks
Thimbles
Tie rods
Tips, wing
Tow target releases
and drags
Trigger motors
Turnbuckles
Turret ammunition
boxes and mount
assemblies
Turrets
Valves
Vents.
Wings

Engine parts and
accessories
Adapters
-Arms
Balffles
Bushings
Cages  ~
Cams
Carburetor manifold
Jackets
Carburetors
Closures
Collector rings
Control systems
Counterweights
Covers, metal
Crankcases
Crankshafts
Cylinder barrels
Cylinder heads
Dowels
Drives
Fiiters:
Alr, gasoline
Fuel injection sys-
tems
Gear boxes
Glands
Guides
Heatlng systems
Housings
Ignition harness
Impellers, supexr=
charger
Intercoolers
Jets
Magnetos

A

Mantfolds:
Intake, exhaust

Oll coolers

Ofl separatora

Pipes

Plstons

Plates

Priming equipment

Pumps: -
Alr, tuel,

vacuum

Radiators-

Rockers -~

Rods

Seats, valve

Shafts

Slingers

Spacers

Spark plugs

Starters

Strainers

Studs

Sumps

Superchargers

Tappets

Tempprature tegus
lating equipment

Tubes

Valves: engine, gaso«
llne (pllot opor-
ated, manual cone
trol, syphon)

Propeller parts

Barroels
Blades
Brackets
Brakes
Bushingy
Cams
Cqllars
Controls
Counterwelghts
Cylinders
Domes
Gears
Governors
Housings
Huhs
Pistons
Splders
Spinners

Speelalized servicing
equipment

Afrplane moor«
ing kits

Cable testing mae
chines

Chock assemblies

Clubs, test

oil,

{ICradle assemblles

for gervicing alre
craft parts

Combination *“work-«
stand « ladder ay~
semblies

Dollies

Energizer assemblies

Engine heaters

External powor units
for hand {inertin
starters

Pump testing unity

Spec¢ial testing
equipmeont for aft
craft, engine, and
propeller parts and
accessoriey

Speolal tools and
stand assomblfes
for the assembly,
disassembly, and
ropair of alreraft
and the onglnes,
propellers, paxts,
and accessorles
therefor

Tabley, propellox
allgning
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(b) Specifically excluded from the
scope of the imndustry are:

Fabricated textile products: Fabric covers
(including engine-warming covers); para-
chutes; safety belts; tow targets; wind socks.

Pyrotechnics: Engine starter cartridges;
flares, signals.

Electrical and radio equipment: Batterles;
electric wire and cable; intercommunication
equipment; landing and navigation lights;
lighting systems; radios; radio compasses.

Rubber products: Rubber de-icing equip-
ment; flofation gear; life preservers; life
rafts; bonded rubber mountings; vibration
dampers; rubber utilities; tires and tubes.

Machine shop products and machinery:
Bearings; bolts, nuts, rivets, screws, and
waghers; gas refueling systems (including re-
fueling pumps); gears and sprockets; piston
rings; springs; wire rope.

Miscellaneous products: Cameras; fire ex-
tingwshers; first aid equipment; gaskets; in-
struments; lavatory equipment; lighter-than-
air craft.

Date effective. 1lay 7, 1842.

Wage. 50 cents an hour or $20.00 for a
week of 40 hours, arrived at on a time or
piece-work basis.

§ 809.994-20 Bobbinet industry (See
§ 809.994-21 (Textile industry).)

§ 809.994-21 Iron and sfeel wndusiry..

This determination covers only pig iron,
iron or steel mgots, and rolled or drawn
wron or steel products. as heremnafter
stated, and such fabricated iron or steel
products as are specifically named but
does not 1nclude any unspecified coated,
insulated, forged, or cast items. The
definition as formulated below describes
the products of the iron and steel indus-
try and the provisions thereof do not ap-
ply to any production 1n open hearth and
electric furngces other than that specifi~
cally enumerated.

The iron and steel industry 1s defined
to mean and include the business of pro-
ducing and selling all or any one or more
of the following products:

Axles—rolled or forged.

Bale ties—single loop.

Bars—alloy steel, hot rolled,

Bars—cold finished, carbon and alloy.

Bars—concrete reinforcing, stralght lengths,

Bars—ingots, blooms and billets—iron.

Bars—merchant steel.

Bars—tool steel,

Ferro-manganese and spiegeleisen.

Girder rails and splice bars therefor.

Ingots, blooms, billets and slabs—alloy.

Ingots, blooms, billets and slabs—carbon.

Light rails—60 pounds or less per yard, and
splice bars and angle bars therefor.

Standard tee rails of more than 60 pounds
per yard, and angle bars and rail joints
therefor, or any of such preducts.

Mechanical tubing.

Pig iron—foundry, high silicon siivery, mal-
leable, open hearth basic, Bessemer, and
high silicon Bessemer.

Pig iron—low phosphorus.

Pipe—standard, line pipe, and oil country
tubular products.

Plates.

Posts—fence and sign.

Railroad tle plates.

Railroad track spikes.

Sheet bars.

Sheets.

Skelp.

Steel sheet piling.

Strip steel—cold rolled. -

Strip steel—hot Tolled.

Structural shapes.

Tube rounds.

Tubes—botiler.

‘Wheels—car, rolled steel.

Wire—drawn.

‘Wire hoops—twisted or welded.

==

Wire nalls and staples, twisted barblecs wire,
barbed wire, twisted wire fence stays and
wire fencing (cxcept chain-link fenecing).

Wire rods.

‘Wire—spring.

TWire—telephone.

Date effectire~Note, This determinn-
tlon was originally effective XMarch 1, 18393,
but its operation was gsubsequently gus-
pended due to court proceedings. Its op-
eration was ogain resumed effective 2day 27,
1840.

Wage. Whether arrived at on a time or
plece work basls, 45 cents per hour in the lo-
cality consisting of the States of Loulslang,
Arkansas, Mississippl, North Carollna, South
Carolina, Florida, Oklahoma, Texas, Ala-
bamsz, Tennessee, Georgla, Virginta, and
West Virginia (except the countles of Han-
cock, Brooke, Ohlo, Harricon, lMfonongalla,
and Marghall);

60 cents per hour in the locality consisting
of the States of Washington, OreZon, Call-
fornia, Montana, Idaho, Nevada, Wyoming,
New Mexlco, Utah, Colorado, and Arizona;

58145 cents per hour in the lgcality con-
sisting of the States of North Dakota, South
Dakota, Nebraskn, Kansas, Minnezota, Yowa,
Missourf, and the arez in and about East
Saint Louis, Illinols;

6214 cents per hour in the lecality conslst-
ing of the States of Wicconsin, Illinols (ex-
cept the area in and about East Saint Louls,
Iinois), Michigan, Indlana, Ohlo, Pennsyl-
vania, Delaware, Maryland, Eentucky, New
Jersey, New York, Connecticut, Rhode Island,
Massachusetts, Vermont, New Hampchire,
1Maine, and that portion of the State of West
Virginin compriced within the countigs of
Hancock, Brooke, Ohlo, nfarchall, Harrlzon,
and Monongalln, and the Distriet of
Columbia,

Promded, That apprentices may be em-
ployed at lower rates if their employ-
ment conforms to the standards of the
Federal Committee on Apprenticeship.

This wage determination has hereto-
fore been interpreted to cover the fol-
lowing:

Plate, armor;

Strips, galvadlzed;

Sheets, galvanized;

Plates, galvanized; -

Shapes, structural, galvanized;
and to exclude the following:

Wire, telephone, insulated;
Rods, welding, coated.

§809.994-22 Tobacco industry. The
tobacco industry, for the purposes of this
determunation, is defined to include the
manufacture of cigarettes, of chewing
and smoking tobaccos, and of snuff, but
to exclude the manufacture of cigars.

Date effective. Docember 4, 1842,

Wage. 40 cents an hour, or §10 per week of
40 hours, arrtved at elther upon o time cor
plecework basis. Learners may be employed
at sub-minimum rate; in accordance with
the present applicable rcgulations issued by
the Administrator of the Wage and Hour Dl-
vision under the Falr Labor Standards Act of
1938 which were adopted by the Eccretary of
Labor for the purposes of this determination.

§ 809.924-23 Furniture industry, This
determination applies to all contracts
subject to the basic law, for any of the
commodities. included in the determina-
tion under the wood furniture branch,
the public seating branch, and the metal
furniture branch of the furniture manu-
facturing industry.

(a) AMetal furniture branch—(a) Defi-
nition. The metal furniture branch of
the furniture manufacturing industry is

1891

defined to be that industry whoze prod-
ucts include:

Aetal cflcz furniture: Vertical filing cabl-
nets; horizontal czctions and healf sections,
and baokceases; bi-line and backskhelf units;
desks; tables; chalrs; storage cabigets; and
wvardrobes.

MMetal hospital furniture.

Metal houcchold furniture.

Steel chelving: Industrial and general pur-
pos2 steel ghelving, miscellanzous fittings,
attachments, and acceszories.

Steel lockers: Box lockers; single-tier lackers;
dsuble-tier lockers; two-person and com-
partment lockers; miccellaneous fittings os
us2d in cehesls, clubs, gymnasiums, com-
merclal, and {ndustrial establishments.

Viztble filing equipment: Cabinets; panels.

Date cffestive. Moy 13, 1839.

Wagz. 45 cents an hour or §18.00 per week
of 40 hours, arrived at elther upon a tim= or
plece rate basis.

(2) Extension of mumimum wage de-
termination. Metal furniture branch.

Date effective. July 28, 1841.

Wage. Thot the minimum wage deter-
mination for the metal furniture branch of
the furniture industry 15 estended to th2
manufacture of metal cablnets for printers™
type: metal cablnet partitions; metal tgol
bozes, tool cabinets, and tool chests; metal
trunks, bax type; metal rofating bins; metal
cectional bins; and metal work benches,
decks, and tables.

(3) Steel fabric springs. It has been
determined that the manufacture of
steel fabric springs for metal folding cots,
when to be supplied on government con-
tracts subject to the Public Contracts
Act, is covered by the metal furnifure
branch of the furniture manufacturing
industry minimum wage determunation
(Cir. Lzt. No. 4-44, 25 March 1944, Dapt. -
of Labor)

(b) Public seating branck. The public
ceating branch of the furniture manu-
facturing industry is defined to be that
industry which fabricates, assembles,
and installs (by those who fabricate or
ascemble) public seating (upholstered or
unupholstered), fabricated or assembled
of weod, plywood, iron, steel, non-ferrous
metals or any combinations of these ma-
terials, and consisting of the followmng:

(1) Fixed or connected ceating for such
public places as theaters, auditorlums,
lodzes, accembly balls, choz stores, rinks,
ball parks, race tracks, stadia, and other
clmilar bulldings and structures;

(2) Powing, chancel, cholr stalls, and re-
lated furniture ord accezsorles for ecclesi-
astical purpazes, ceats ahd benches for court
houces, hospitals, public walting rooms, and
for other cimilor publie, burpozes;

(3) Pupils' dcshks, puplls’ tables, punils’
chalrs, and ccheol furniture for all educa-~
tignal purposes;

(4) Portable chalrs with folding seafs In
both cingle and multiple units;

(5) Portable folding ceating in single unitfs
for other than houschold use.

Provided, That the followinz are spa-
cifically not included: Tablet armchaiwrs
and schosl chairs fabricated and/or as-
cembled exclusively of waod.

Date cfiective. Ausust 15, 1942.

Wage., 49 cents an hour, or $1600 for &
el of 40 hours arrived at elther on 2 time
cr plece work basls.

(¢) Wasod furnifure branch. The wood
furniture branch of the furniture manu-
facturing incustry is defined to mean
the monufacturing, acsambling, uphcl-
stering, and finiching, frcm wood, recd,
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rattan, willow, and fiber, of upholstered
and other household, office, lawn, camp,
porch, and juvenile and toy furniture, in~
cluding but without limitation porcelain
top bregkfast furniture and radio, pho-
nograph and sewing machine cases and
cabinets; the manufacturing and assem-
bling from wood, of furniture parts for
the above, separately set up or knocked
down including but without limitation
parlor furniture frames and chairs in the
white. This definitioh does not include
the manufacture of any product covered
by the prevailing minimum wage deter-
mination for the public seating branch
of the furniture manufacturing industry.

The manufacturing of any products
covered under this definition 1s deemed
to begin following the delivery of the
wood from the kiln or from the air-
dried dimension shed.

Date effective. August 15, 1942,

Wage. 40 cents an hour, or $16.00 for a
week, of 40 hours, arrived at either on a time
or plece work basis for the District of Colum-
bla, and all States other than Californfa,
Washington, and Oregon; and 60 cents an
hour, or 820.00¢for a week of 40 hours, ar-
rived at elther on a time or piece work basis,
for the States of California, Washington, and
Oregon!

§ 809.994-24 Drug and medicine n-
dustry. Manufacture or packaging of
-any one or more of the following
products:

(2) Drugs or medicinal preparations (other
than food) Intended for internal or external
use in the diagnosis, treatment, or preven-
tion of disease In, or to affect the structure
or any function of, the body of man or other
animals;

(b) Dentifrices, cosmetics, perfume, or
other preparations designed or intended for
external application to the person Ior the
purpose of cleansing, improving the appear-
ance of, or refreshing the person.

The foregoing shall not be deemed to
include the manufacture or packaging of
shaving cream, shampoo, essential (vola-
tile) oils, glycerine, and soap, or in the
milling or packaging without further
processing of crude botanical drugs.

Date effective, September 19, 1941,

Wage. 40 cents per hour or §16.00 per week
of 40 hours, arrived at either upon a time
or piece rate basis,

§ 809.994-25 Photographic  supplies
industry (excluding motion picture
equipment of 35 mm. or over) (a) The

following illustrative list of commodities
is understood to be within the scope. of
the photographic supplies industry wage
determination (included are not only
those products which were originally
construed to be within this industry, but
also those products which have smce
been included by interpretation. This
list is subject to revision as additional
interpretation of produects is made)
Accesgories and parts, photographic: bel-
lows, cable releases, cones, film rewinders,

filters, lenses, magazines, reels, shades,
shutters, splicers, spools, synchronizers,

Cameras, -

Developing and printing equipment (except
*photographic chemiecals) contract print-
ers, driers, dry-mounting presses, enlarg-
ers, hangers, racks, stands, straighteners,
tanks, washers, wringers.

Films, sensitized or unsensitized: photo-
graphic, X-ray.

Finders, photographic: view, range;

Flashlight apparatus, photographic (except
lamps).

Frames, printing, photographic,

Holders, plate, photographic.

Machines: blueprint coating and reproduc-
“tion, photocopying, photographle, photo-
stat.

Projectors and their accessories and parts
(except lamps).

Screens, photographic or X-ray* intensify-
ing, projection.

Sensitized supplies, photographic:
flims, papers, plates, slides,

‘Tripods, photographic.

‘Vectograph.

(b) Specifically excluded from the

cloths,~
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(a) Autographic and/or credit reg-
isters and/or supplies thereof, such as
are used in making handwritten records
of various transactions.

(1) Autographic registers may be fur-
ther described as a machine or devico
for storing, alining, registering, and issu«~
ing coples of hand written records.

(i) The accounting forms are usually
folded in zgzag style, although some roll
stationery is used. Such accounting
forms are usually printed with the name
and business of the user, but stock
printed forms.and plain stationery may
be used. One or multiple coples of sta«

scope of this industry are: Blueprint, “tionery maybeused. Some roll and folde

brownprint, black-line, and blackprint
paper and cloth; photoengraving equip-
ment; built-in photograpkic laboratory
fixtures; camera mounts; dropknife type
print trimmers; cameras, projectors, and
- photographic accessories and parts of the
35 mm, size or larger (motion picture)
photographic chemicals; and lamps.

Date effective. August 14, 1839.

Wage. 40 cents an houf of 816.00 per week
of 40 hours, arrived at either upon a time or
plece work basis. Learners may be employed
at lower rates for a period of not to exceed
60 days if the total number of such workers
in any one establishment does nok exceed &
per cent of the workers on the payroll, and
if such learners are paid not less than 80 per
cent of the minimum wage as determined, or

- 82 cents an hour or $12.80 per week of 40
hours, arrived at elther upon a time or plece
work basis,

§ 809.994-26 Blueprint paper coating
wndustry. The blueprint paper coating
industry includes the manufacture or
supply of blueprint, brownprint, black-
print, blackline, and other similarly

“ sensitized papers and cloths.

Date effective. October 11, 1940,

Wage. The prevalling minimum wage de«
termination for the photographic suppiies
industry, set forth in § 809.994-25, has been
extended to include the blueprint paper coat-
Ing industry. —~

Allowances or tolerances. None,

§ 809.994-27. Soap wndustry. Soap n
bars, cakes, chips, and flakes, and in
granulated, powdered, paste, and liquid
forms, and glycerine; cleansers confain-
ing soap, scouring powders, and shaving
soaps, and creams containing soap, and
washing compounds containing soap.

Date effective. August 14, 1939.

Wage. 40 cents an hour or $16.00 per week
of 40 hours, arrived at either upon a time or
plece work basis.

™ §809.994-28 Fertilizer wndustry. Su-
perphosphates; concentrated superphos-
phates, and concentrated fertilizer from
superphosphates, potash, and amroni-
ates.

Date effective. July 8, 1944. -

Vage. 40 cents per hour or $16.00 per
week of 40 hours, arrived at either upon'a
time or plece-work basis in all States and
the District of Columbia other than New
Mexico, Colorado, Wyoming, Montana, Idaho,
Utah, Arizona, Nevada, California, Oregon,
and Washingtaon, in which eleven States the
prevalling minimum wage shall continue

t0 be 50 cents an hour or £20.00 per week.

of 40 hours arrived at, either upon a time or
piece-work basis, in accordance with the
determination of August 15, 1939.

- §809.994-29 “Specialty accounting”
supply manufacturing wndustry. The

commodities covered by this determina-
tion are as followst !

er stationery is provided with edge pet-
forations which engage pin sprockets
for registration of forms.

(ii) The one or several carbon copies
required may be arranged on rolls at
right angles to rolls of stationery or such
carbon sets may be interleaved with the
forms and may cover the entire area o
only & part of such forms.

(iii) Registers may be equipped to re-
tan one or more copies of the transace
tion 1n a lock compartment and to issue
the remaining coples. Reglsters may be
supplied with a ¢ash drawer, which s
opened only by an operation which de-
livers a serially numbered form into o
locked compartment.

(2) Credit registers may be further
described as a cabinet or device for re-
taining in orderly arrangement sales
tickets representing charge and other
transactions.

(1) Such credit registers usually con-
tain a set of vertical-hinged leaves, ench
leaf containing several numbered
springs, the numbers corresponding with
customers’ names written on an index.

(if) Such registers usually contain g
storage and cash drawer and are some=
times supplied in combination with add-
ing machines.

(b) Contintious form  stationery,
which, is described as multiple sets of
“business forms” with or without car~
bons, attached and/or folded, for use in
billing machines, typewriters, and other
office eqmpment. For example, cone
tinuous form stationery may be rolled
or “fan folded” and may provide any
number of copies up to the limit which
will take @& carbon impression. Thig
type of stationery is usually printed ac-
cording to specifications, They may be
coated with carhon on the back or inter-
leaved with carbon sheets,

(c) Sales and manifold books, which
are described as hound books of mul-
tiple sets of forms for making original,
handwritten records of sales and/or
other fransactions. For example, sales
books are bound books of sales checks or
tickets arranged in sets, usually either
carbon coated on the back or arranged
to fold or lay one or mére carbon sheets
between each two copies of a get.
Translucent sheets are occasionally
combined with carbon paper cosated on
both sides to reduce the number of car-
bon sheets. Covers may be arranged to
fold in for the purpose of providing a
better writing surface and may be ruled
for tabulating sales. Sales books may or
may not be printed.

Date effecttve, November 1, 1039,

Wage. 40 cents per hour or £16.00 per
week of 40 hours, arrived at elther upon a
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time or piece work basls. Apprentices may
be employed at lower rates if their employ-
ment conforms with the standards of the
Federal Committee on Apprenticeship.

§ 809.994-30 Small arms ammunition,
explosives, and related producls indus-
try. 'The following ilustrative lists of
commodities are understood to be withan
the scope of the small arms ammunition,
explosives, and related products imndustry
wage determination (included are not
only those products which were ongi-
nally construed to be within this in-
dustry, but also "those products which
have since been included by interpreta-
tion. This list 1s subject to revision as
additional interpretation of products is
made)

(a) Small arms ammunition.

Without reference to size—
Cartridges: blank
Engine starter
Howitzer igniting
Mortar igniting
Target rocket igniting
Primers, saluting
Shot shells (empty or loaded)
Riot gun
Shotgun
Not over .50 caliber—
Bullets
Cartridges: machine gun—
Pistol
Revolver
Rifie
Submachine gun
Cases, cartridge, empty
Cores, bullet

and the prnimers, shot, and wads used in
connection with any of the products included
in either of the above groups.
Date effective September 16, 1940.
Wage. 425 cents an hour or §17.00 per
week of 40 hours, arrived at either upon a
time or piece rate basis, Apprentices may

be employed at lower rates than herein de--

termined: Provided, Their employment con-
forms to the standards of the Federal Com-
mittee on Apprenticeship.

(b) Ezxploswes,

Ammonium picrate

Dinitroglycol

Dynamite: ammonia, ammonia gelatine,
blasting gelatine, gelatine, nitroglycerine,
low freezing

Fulminate of mercury

Gelignite

Gun cofton (dry nitrocellulose)

Lead azide

Nitrocellulose: dry, flake

Nitro-starch explosive, compressed

Permissible explosives (Bureau of Mines
Bulletin No. 219)

Picric acid

Potassium nitrate

Potassium picrate

Powder: black, blasting, chlorate type,
fuse, nitroglycerine, pellet, smokeless can-
non, smokeless gun -

Spotting’charges: M1, M1AL

Tetranitro—aniline

Tetranitro—methane

Tetryl

‘Tolite

Trinitro—aniline

Trinitro—benzeng ~

Trinitro-cresol

Trinitrotoluol or trinitrotoluene (TNT) ¢

Trinitroxylene or trinitroxylol (TNX)

Trinol

Trotyl

Date effective. September 16, 1940.

Wage. 57.5 cents an hour or $23.00 per
week of 40 hours, arrived at either upon a
time or piece rate basis. Apprentices may
be employed at lower rates than herein de-

termined: Provided, Thelr cmployment con-
forms to the standards of the Federal Com-
mittee on Apprenticeship,

(c) Blasting caps.

Blasting caps
Detonating caps

Date effcctive, Eeptember 10, 1840,

Wage. 47.5 cents per hour cr §19.00 per
week of 40 hours, arrived at elther upon o
time or plece rate basis, Apprentices may be
employed at lower rates.than hereln deter-
mined: Provided, Thelr employment con-
forms to the standards of the Federal Com-
mittee on Apprenticeship.

§ 809.994-31 Paper and pulp indus-
iry. Pulp and other fiber and the pri-
mary conversion of pulp and other fiber
into paper and paperboard, and in addi-
tion, the manufacture and conversion of
primary paper into tollet paper and paper
towels, coated book paper, and pdper
shippmg sacks.

Date effective.
15, 1939.

Wage. For the States of Washington, Ore-
gon, and California, 50 cents sn hour or
82000 per week of 40 hours, arrived at
elther upon a time or plece-work basls,

For all other States and the District of
Columbia, 40 cents per hour or $16.00 por
week of 40 hours, arrived at either upon a
:g;l: or plece-work basls, Effective July 8,

The following explanation of this de-
termination has been received from the
igguc Contracts Division, Department of

or:

Except for those products listed in the de-
termination as manufactured or converted
from primary paper, this determination is
limited in application to paper and paper-
board manufecturcd from pulp and other
fiber, and to pulp and other fiber of the char-
acter used in manufacturing paper and pa-
perboard. The majority of paper and papoer-
board items purchaced by the Government
that are subject to this wage determination
are classlfied and listed as follows:

() Book gpaper, writing gaper, and carer
paper. (1) Book paper includes antique-fin-
ish, book end, coatcd book, half-tong, litho-
graph, machine-finished sized and supercal-
endered, and cfiset papers.

(2) Cover paper includes lald cover and
machine-finished cover paperc.

(3) Writing poper includes bond, dupli-
cate check copies, index, internal revenue,
ledger, manifeld (including glazed), map,
mimecgraph, parchment decd, vellum finich,
and postage stamp papers.

(b) Building paper. Felts and sheathing
paper,

(c) Ground-wsed printing and speeialty
paper. Blueprint paper (uncensitized), dis-
tinctive papers (public debt, cocurdtics, ete.),
safety papers (safety device incorperated in
manufacture of paper), and tracing paper.

(d) Newsprint zaper. Facing clips and
newsnrint paper.

(e) Paperboards. Back-lining, binders
board or tarboard, bristol board, chip-tcard,
lined boards (box, chip, marble-grained),
newsboard, prescboard, rcd sulpbite, tag-
board, manila cardboard, and strawboard.

(£) Tissue and absorbent paper. (1) Ab-
sorbent paper includes blotting, filter, and
matrix paper and board.

(2) Tissue paper includcs lens ticsue, pocer
towels, and tollet paper.

(g) Wrapping paper.
paper.

(2) Manila paper includes target paper and
uncut label pagper.

(3) Plate and roll wiping paper.

§ 809.994-32 Cement indusiry. Port-
land cements, including modified port-

Determined to be October

(1) Kraft voropping
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1and cement, such as portland masonry
cement and portland puzzolan cement.

Date effectire. 2arch 2, 1849.

Wage. Within the States of Pennsylvania,
New Yorik, New Jercsy, Margland, West Vir-
ginia, Ohlo, Dclaware, Mazsachusstts, Con-
necticut, Rhode Island, Vermont, Naw
Hampohire, and the District of Columbia,
g’l cents an hour or $22£9 par week of 40

ours,

Within the States of Maine, Michizan,
Indlana, Kentucky. South Daketa, IWorth Da-
kota, Nebracka, and Ilancas, §0 cents an
hour or $20.09 por wesk of 40 hours.

Within the State of Nlinois, 6332 cents an
hour or §2540 per week of 40 hours.

Within the States of Wisconsin, Minnessta,
Iowa, 24lcsurl, Colorado, Wyoming, Ttah,
Montana, Idaho, Orezon, Nevada, Arizona,
and New Mexico, 55 cents an hour or $22.50
per wcek of 40 hours.

Within the State of Wachington, 70 cents
an hour or £23.00 per week of 40 houwrs.

Within the State of California, €215 cents
an hour or $23.00 par week of 40 hours.

Within the States of Okzlahoma and Texzas,
47 conts an hour or $18.£0 per week of 40
hours.

Within the States of Arkancas, Louisiana,
Algbama, Tenneszzee, Virginia, Georgla, Flor-
ida, picsicslppl, North Caroling, and Ssuth
Carolinz, 40 cents an hour or $1600 psr
wieek of 40 hours.

§ £09.994-33 Structural clay products
industry. Common brnick, face brick,
(including glazed and enameled brick),
salt glazed brick, manhole brick, struc-
tural clay tile (including glazed tile)
unglazed face tile, paving brick, and
clay or shale granules.

Date effective. July €, 1944

Weage. 49 cents per hour or $160) por
vicelk of 49 hours arrived at elther upon 2
time or plecc-wiork basis.

§ 803.594-34 Uniform and -clothing
industry—(a) Suit and coat branch.
The suit and coat branch of the uniform
and clothing industry is defined to be
that industry which manufactures men’s
civilian snits and overcoats, tailored-te~
measure uniforms including the pants,
uniform overcoats, and uniform coafs.
Expressly escluded from this definition
are chirts, sinsle pants regardless of ma-
terial, outdcor jackefs, leather and
sheep-lined jackets, work clothing, and
washable service apparel.

Datc cflectire. February 25, 1941.

Wege. €0 cents an hour or $24.00 per
weals of 40 hours, arrived at elther upon a
time or plece-work basis, with a 20 percent
toleronce for ouxiliory workers, Prorided
they ba pald not lecs than 49 cents an hour
or 816.09 par vieelz of 40 hours.

(b) Outdoor jackets branchk. The
outdeoor jackets branch of the uniform
and clothing industry is defined to be
that industry which manufactures wool
and wool-lIned jackefs whether or not
such jackets are properly described as
mackinaws, fleld jackets, windbreakers,
lumber jackets, peajackets, wool jump-
ers, or middies, blanket-lined or symilar
coats, or by any other sumilar desmg-
nation.

Date effective. Februery 23, 1941,

Wege. 40 cents an hour or $1600 per
weelk of 49 howrs, arrived af elther upon 2
time or plece-work basls.

(¢) ool trousers branch. The wool
trousers branca of the uniform and
clothin~ industry is dcfined to ke thad
industry which manufactures wool or
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part wool uniform trousers or breeches,
except tailored-to-measure trousers.

Date effective.. February 25, 1941,

Wage. 40 cents an hour or 816.00 per
week of 40 hours, arrived at either upon a
time or plece~-work basis.

§ 809.994-35 Die casting manufactur-
ing mdustry. The die casting manufac-
turing industry is defined to be that in-
dustry which manufactures die castings
for sale and does not include the manu-~
facture of die castings when incorporated
into another product by the manufacture
of such other products. The term “die
casting” as.used hertin describes a cast-
ing made by fercing molten metal under
pressure mto a metallic mold or die.

Date effective. April b, 1941.

Wage. 50.cents an hour or $20.00 Per
week of 40 hours, arrived at either upon a
time or piece-work basis. Apprentices may
be employed at lower rates of pay if their
employment conforms to the standards of
the Federal Committee on Apprenticeship..
Learners may be employed at the rate of 40
cents an hour or $16.00 per week of forty
hours for a perlod of not to exceed 60 .days
if the total number of employees classified
as such does not exceed 5 per cent of the
total number of employees in any one estab~
lishment.

§ 809.994-36 Dental goods and equip=
ment manufacturing industry—(a) Du-
rable goods.

Hand instruments, including forceps and
pliers, broaches and cutting instruments, for
dental use.

Dental chalirs

Dental cabinets

Equipment units

Dantal sterilizers

Dental gas apparatus

Dental X-ray equipment -

Dental compressors, engines, and lathes

Dental lights

Dental laboratory equipment, other than
laboratory furniture

Date effective. September-23, 1941,

Wage. 40 cents an hour or 816.00 per week
of 40 howrs, arrived at either upon & time
or plece-work basis,

Apprentices may be employed at lower
rates of pay if their employment conforms
to the standards of the Federal Committee
on Apprenticeship. ILearners may be em-.
ployed at lower rates in accordance with the
present applicable regulations issued By the

<Administrator of the Wage and Hour Divi-~

sfon under the Fair Labor Standards Act of ~

1938.

(b) Consumable goods.
Dental gold.
Dental alloy for amalgams,
Dental cement and fillling materials,
Teeth, porcelain amx gold.
Orthodontic appliances.
‘Waxes, compounds, and investments.
Rubber dental materials,
Denture materials other than rubber.
Burs, drills, and similar tools for use with
handpieces.

Abraslve polnts, wheels, and disks.

Date effective. July 17, 1844.

Wage. 40 cents an-hour or §16.00 per week
of 40 hours, arrived at either upon a time or .
plece-work basis,

Learners may be employed as provided in
paragraph (a) of this section,

§809.994-37 Scientific indusirial and
laboratory wnstruments wmndustry. ‘(a)
The following illustrative list of com-
modities, their components and spare
parts 15 understood to be within the
scope of the scientific industrial and
laboratory instruments wage determina-
tion (iricluded are not only those prod«

ucts which-were originally construed to
be within this industry, but also those
products which have since been included

by interpretation.

This list is subject to

revision as additional mterpretation of

products i1s made) ~

Accelerometers

Aerographs

Alidades

Almanac units, nau-
tical

Gears, steering (gy-
roscope)
Generator, pulse
Glass, optlcal
Glasses, magnifying,

Altimeters reducing
Altiperiscopes Gyro indicator as-
Ammeters sembliés
Analyzers, exhaust Gyroscopes: direc-
gas tional horizon
Anemometers Hydrographs, ‘with«
Apparatus, micro- out clocks
profection -~ Hydrometers
Astrographs Hygrothermographs
Automatic gun, con- and accessories
trol equipment Inclinometers
Azimuth drums Indicators: direc=

Balances: analytical
laboratory, preci-

tional, .elevation,
fuel mixture, sa-

sion, torsion linity, tempera-
Balancing machines ture, velocity, level
Bank and climb con-  Instruments: draft-

trol units ing, engincering,
Barographs laboratory, mete-
Barometers orological, mill-
Bars, ;beam - com- tary, navigation,

pass ophthalmie, sur-
Bearing circles veying,  afrcraft,
Binnacles, compen= recording-

sating Lenses (wholly or
Binoculars partially ground
Boards: drafting, and polished) ex-

plotting cept photographic
Boro silicate (opti- lenses and except

cal glass) lenses such s are

Brake testing ma-
chines, inertia
Bulbs: resistance,

thermometer
Bunsen. burners
Centrifuge: human,
small electric
Chronograph, coun-
ter
Clinometers, service

of a noncorrective
type -used in pro-
tective goggles
Lettering devices
Level vials
Liners (paper rulers)
Manometers:  liquid,
mechanieal
Msp enlarging out-
fits

Colimeters: binocu- Measures, map
lar, octant Meters: drift, elece
Compasses: direc~ tric; exposure,

tion, drafting, hull

water veloclty

vehicular, gyro- Microscopes

scope Milljammeters
Computers, gun data  Motion plcture re-
Controller 2ssem- cording theodolites

blies Mototracers ‘
Controls, domestic Mounts: telescope,

automatic  (hu~ bombsight, peri-

midity, tempera- scope

ture) Octants
Curves: aircraft, al- Odometers

titude correction, ODPbthalmic goods

drafting Ophthalmoscopes
Dials Pantographs, draft-
Directors, ballistic ing

cam I;elorus asemllz;lies;

d - encils, drawing-in-
D‘Jén;"lr"" propor strument and
Drafting machines parts
Dynamometers Pens barograph,
Equipment, auto- g’:xngt n égi‘f‘;:

matic steering - " h’
Fathometers grap
FiL Periscopes
ters, ray Pilots, robot
Firing control equip=  poles, tubutar metal
ment ranging
Flight control equip~  potentiometers

ment, electronic

Prickers, drawing-in-

Fuzes: glass tube, strument
self-indicating Prisms

Fuze setters Profilometers

Galvanometers Projectors for dir

Gages: depth, pres- mapping

sure, temperature,
vacuum (but not
machinists’ preci-
.sion)

Propeller shaft revo-
Iution indicating
-equipment
Protractors
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Psychrometers, sling

Pyrometers

Q Meters

Recording in«

struments:

depth, humidity,
light intensity,
stress tempera-
ture, water stage

Reels, sounding

Reflector, sight

Regulators, gaseous
oxygen

Resistance colls for
use on scientific
instuments

Reticles

Retinoscopes

R ods: Philadelphia
level, stadia

Rotors, meteorologl~

cal

Rules: drafting, slide

Sextants

Sights: drift, tele-
scopic, bomb, com«
puting

Signal assemblies
(instruments)

Sound locaters

Sounding equip-
ment, echo

Splines and welghtts,
sets

Stabilizers, bomb

Stadia, computer

Stadimeters

Stereophotograme-
metric equipment

Stereoscope, magni-
fying, lens prism

Stereoscopic plotting
instruments (aeri-
al mapping projec=
tors)

Straln measuring
equipment

Sunshine detectors
(recorders)

Supports: maximum
andminimum
thermometer, wind

Switches for onglno
cylindeor thor«
mometers

Synchronous repoat«
ors and transmits
ters

Tachometers

Tally counters

Telescopes

Temperature 00N«
trols! electrio,
pneumatic

T-Squares

Tos ting sots and

equipment:
Battery
Eleotric
Fatipue crack
Gage, portable
Hardness
Tension
Valve spring
Wheatstonoe bridge
type
Teststand assems
blies:
Tachometor
Automatio pllot

Theodolites and tri«

pody

THermocouples

Thermographs

Thermometers  (¢xe
cept  clinical)

Thermostats

Torpedo  computer
trainer

Tracors

Tratnors for pilot in«
struction

Transits

Transmission 8y 8«
tomsg, gun data

Triangles

Tube assemblles, alr«
speed

Tube, pitot-statio

Vanes, wind-instru-
meont

Vibration measuring
Instruments

fnstrument Whirling apparatus

Date effective. September 23, 1841,

Wage. 40 cents an hour or $16.00 petr weok
of 40 hours, arrived at either upon & timo or
plece-work basis.

Apprentices may be employed at lower rates
of pay if their employment conforms to the
standards of the Federal Committco on Ap-
prenticeship. Learners may be employcd at
the rate of 35 cents an hour or 014.00 por
week of 40 hours for a perlod of not to exceed
60 days, If the total number of employdes so
classified does not excged 10 per cont of tho
total number of employees in any ono e8«
tablishment - in any, given payroll or work
week.

Norr: The Department of Labor has {ssued
the following interpretation of the term
“optical glass” as used in the above dotermi-
nation:

Optical glass Is a generic term applying to
that type of glass which after grinding and
polishing assumes deflnlte refractive quali«
tles and s Intended to include finished
products as well as blanks.

By this token, ophthalmic glass and {its
products, including eye glass lenses, ag well
as wholly or partially grotnd and polished
lenses for any purpose other than photo-
graphic, are covered by the determination,

§809.994-38  Surgical instruments
and apparatus mmdustry. (a) The fol-
lowing illustrative list of commodities is
understood to be within the scope of the
surgical instrument and apparatus ine
dustry wage determination (Included are
not only these products which were
originally construed to be within this in«
dustry, but also those products which
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have since been included by interpreta-
tion. This 1ist 1s subject to revision as
additional interpretation of products is

made)

Adenotomes Microtomes
Ansastomosis buttons  Needles, surgical and
Apparatus, blood hypodermic
transfusion Otoscopes
Applicators, metal Pelvimeters
surgical Perforators
Aspirators Periosteotomes
Atomizers Pharyngoscopes
Blades, surgeons’ Plates, bone
Bougies, metal Pliers, surgical
Bronchoscopes Probangs
Catheters Probes, surgical
Cauteries Proctoscopes
Chisels, bone Rachitomes
Clamps, surgcal Raspatorles
Clips, suture Rasps, surgeons’
Cranidclasts Ragors, surgical
Curettes, surgical Retractors
Cystoscopes Rongeurs
Depressors, tongue Saws, surgleal
(metal) Scalpels
Dilaters Scissors or shears,
Directors, grooved cal
Dissectors Sigmoldoscopes
Drills, bone Snares
Drill points Speculas
Elevators, bone, peri- Sphygmomsanom-
osteal, rib eters, mecuriel and
Endoscopes anerold
Forceps, surgical Spoons, surgical
Forks, tuning Sterilizers
Gags, mouth Stethoscopes
Gouges Strippers, vein
Haemacytometers Syringes, glass Or
Hammers, surgical metal
Hemostats Sutures
Inhalers, anesthetic Tenacula

Instruments, foreign

Thermometers, clin-

body fcal
Intubators Trocars
Trrigators Trephine
Knives, surgical Trephine points
Laryngescopes Trachea tubes
Ligatures Urethroscopes
Lithotomes TUrethrotomes

Mallets, surgical

Wrenches, clubfoot

§809.994-39 Epaporated milk wmdus-
try. Evaporated milk,

Date effective. November 3, 1941,

Wage. Arrived at either upon a time or
plece-work basis:

In the States of Washington, Oregon, and
California, 50 cents per hour or §20.00 per
week of 40 hours.

In all other States and the District of
Columbia, 40 cents.per hour or $16.00 per
week af 40 hours. Effective July 8, 1944,

§ 809.994-40 Pa:nt and varmsh n-
dustry. Pigments or colors, either in
dry or paste form; pamnts mixed ready
for use or in dry or paste form; var-
mishes, lacquers, enamels; fillers, putty,
top dressmgs; paint and varmish remov-
ers; furniture and floor wax; and lac-
quer thinners.

Date effective. November 6, 1941.

Wage. Arrived at either upon a time or
piece-work basis:

For the States of Virginia, North Caroling,
South Carolina, Tennessee, Georgla, Florids,
Alabama, Mississippi, Louisiana, and Arkan-
sas, 40 cents an hour or $16.00 per week of
40 hours.

For all other States of the United Btates
and the District of Columbia, 50 cents an
hour or $20.00 per week of 40 hours.

d

§ 809.994-41 ZLeather manufacturing
industry. ‘The leather manufactunng
mdustry i1s defined to be that industry
whach {ans, curnes, and finishes leather
(including rawhide) from any type of
hide or skin, and manufactures welting

and power transmission belting when
made wholly or principally of leather.

(a) Tanning, currying, and flaishing
of leather (including rawhide).

Date effective. December 17, 1841,

Wage. Arrived at ecither upon o time or
piece-rate basis.

In the States of Maine, Vermont, New
Hampshire, New York, Meccachucetts, Rhede
Island, Connecticut, New Jercoy, Biaryland,
Pennsylvanin, Delaware, Ohlo, Indiang,
Michigan, Wicconsin, Tillnols, 2lccourl, Toswa,
Minnesota, North Dakota, Eouth Dakota, Ne-
braska, Eancas, New Mexico, Colorado, Wyo-
ming, Montana, IJdaho, Utch, Aricons, Ne-
vada, Californin, QOregon, Woshington, and
the District of Columbla, 50 cents an hour
or $20.00 per weck of 40 hours.

In the States of West Virginia, Virginia,
Kentucky, Tennessee, North Carolina, Scuth
Carolina, Georgla, Alabama, Missicsippl,
Florida, Arkansas, Loulsiona, Oklahoma, and
Texas, 40 cents an hour or $16.00 per week
of 40 hours,

(b) Welting and power transmission
belting.

Date effcctive. 17 December 1841,

Wage. Arrived ot either upon o time or
plece rate bosis, 40 cents an hour or $16.63
per week of 40 hours, regardlezs of where
manufactured.

§ 809.994-42 Textile industry. The
term textile industry means:

(a) The manufacturing or processing
of yarn or thread and all processes pre-
paratory thereto, and the manufactur-
ing, bleaching, dyeing, printing and other
finishing of woven fabrics (other than
carpets and rugs containing any wool)
from cotton, flax, jute, other vegetable
fiber, silk, grass, or any synthetic fiber,
or from mixtures of these fibers; or irom
such mixtures of these fibers with wool
or animal fiber (other than silk) as are
specified in paragraphs (g) and (h) of
this section; except the chemical manu-
facturing of synthetic fiber and such re-
lated processing of yarn as is conducted
in establishments manufacturing syn-
thentic fiber;

(b) The manufacturing of batting,
wadding, or filling and the processing
of waste from the fibers enumerated in
paragraph (a) of this section;

(c) The manufacturing, bleaching,
dyeng, or other finishing of pile fabrics
or cords (except carpets and rugs con-
taimng any wool) from any fiber or
yarn;

(d) The processing of any. textile
fabric, included in this definition of this
industry, into any of the following prod-
ucts: bags; bandages and surgical gauze;
bath mats and related articles; bed-
spreads; blankets; diapers; dish-cloths;
scrubbing cloths and wash-cloths;
sheets and pillow cases; tablecloths,
lunch-cloths and napkins; towels; win-
1dow curtains; shoe laces and similar

aces;

() The manufacturing or finishing of
braid, net or lace from any fiber or yarn;

(f) The manufacturing of cordage,
rope or twine from any fiber or yarn
including the manufacturlng of paper
yarn and twine;

(g) The manufacturing, or processing
of yarn (except carpet yarn containing
any carpet wool) or thread by systems
other than the woolen system from mix-
tures of wool or animal fiber (other than
slIk) with any of the fibers deslgnated in

paragraph (a) of this section, contaming
not more than 45 percant by weight of
wool or animal fibe: (other than silk)

(h) The meonufacturing, bleaching,
dyeing, printing or other fimshing of
woven fabrics (other than carpets and
rugs) from mixtures of wool or ammmal
fiber (other than silk) containing nof
more than 25 percent by weight of waol
or animal fiber (other than siik) with
any of the fibers designated in paragraph
(a) of this section, with a margmn of tol-
erance of 2 percent to meef the exigencies
of manufacture;

(1) The manufacturing, dyemng, fimsh-
ing or processing of rugs or carpeis from
grass, paper, or from any yarn or fiker
except yarn containing any wool but not
including the manufacturing by hand of
such products.

(3 The manufacture of adhesive tapz
of the type used with surgical gauze or
bandages. (Adhesive tape for mdustnal
purposes is not now subject fo any mn:i-
mum warge determination under tha
Walsh-Healey Act.)

Date cffective. June 2%, 1842,

Wage. 49 cents an hour or $16.00 for a
week of 40 hours, arrived at on a time or pizce
worl: bacls,

Learners moy be employed at subminimum
rates only in accordance with the present
applicable requlations icsued by the Admin-
istrator of the Waze and Hour Divizion undsr
the Falr Labor Standards Act, £s amended on
2iorch 22, 1043, which were adopted for the
purpeces of this determination.

§ 80983443 Chemical and reloted
products fndustry. The follovng illus-
trative list of commaedities 1s understood
to be within the scope of the chemical
and related products industry wage de-
termination (included are nof only those
products which were orisinally construsd
to be within this industry, but also those
products which have since bzen mcluded
by interpretation. This list 1s subject fo
revislon as additional interpretation of
products is made)*

The chemical and related preducts indus-
try includes:

(1) (a) Heavy, Industrial, and fine chem-
fcals, Including compressed and Uguefied
garcs, and fncoeticldes and (1833
Cecnsus of Manufzactures.industries Nos. €83,
833, 8231)

(b) The by-products of the foregoing
(1839 Census of Manufactures industries Mos.
831, 952)

(2) The manufacture of such commedities
a3 bluinz; bone black, carbon black, and
lampbloek; cleaning oand polizhing prepara-
tions, blackings, end dressings; mmuceilage,
raste, and other adhesives (1939 Census of
ggzsx)mmcturea industries Nos. 8§33, 935, ¢33,

(a) IMustrative list of commodiiies.

Acetylena gos Blackings

Acld: borle, carkolle, Bleaching material
oxzalle Bluing

Acld wach, declt cov-  Bome black

eringy
Alcohol, (except
wood)

Burnizhing Ink
Codmium lithopone
lemon <alt

Amine, clkylated Calcium silicate
Ammonis, anhy- Calomel
drous Carbon black

Ammonia, house-

Carbon dioxide (dry

Ammonium nitrate Carbonate, stronti-
Auramine um
Blichromate of coda Caoczin

1Precpt water-proofing compiunds.
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Celluloid
Cellulose,
flake
Cement, mending
(except rubber)
Chloroform
Cleansers (no soap)
Compounds, indus-
trial: boiler, water
treating, insulate
ing mefal treat-
ing
Creosote
Creosote ofl
Deodorants (except
for human use)
Developer, x-ray flm
Dibutyl phthalate
Dinitrotoluene
Disinfectants:
household, indus-
trial
Dressing,
leather
Dry cleaning prep-
arations
Dry mix for welding
rod coating
Dyestuffs
Ethyl cellulose
Ferro-alloys (except
ferro - manganese)
protiuced by elece
trochemical proc-
esses
Ferrosilicon
Fibestos,
acetate
Fluorescein dye
Funglcides, agricul-
tural
Gasket paste
Germicides
Gums, manufactured
synthetic
Hexamethylene tet-
ramine
Humidity indlcators
Hydrocarbon gases
Hydrogenation cata-
lyst
Hydroquinone
Hyperchloride
Insecticides: agricul=~
tural, household
Kolloxaline
Lamp black
Magnesium  metal,
when chemically
compounded
Magnesium resinate
Methox

(b) Specifically
chemecal wndustry.

Cement, rubber

acetate

fabricated

cellulose
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Methylbenzine
Methylbenzol
Methyl chloride
Mononitrotoluene
Mucilage
Neoprene
Nitrocellulose,
(gun cotton)
Oxygen
Paint, deslccant de-
tector
Paris green
Paste, adhesive
Pentaerythrite
Pentaerythritol
Penthrile
Pentolite
Pentrinite
Pentrite
Phenol
acid)
Phenylemthone
Photographic chemi-
cals
Polish¢ auto, metal,
stove
Polystyrene
Potash
Potassium  perchlo-
rate
Pyrethrum concen~
trate extract
Pyrethrum  (insect
powder)
Repeliants: agricul-
tural, household
Resins, synthetic
Rubber, synthetic
Scouring powder (no
s0ap)

wet

(carbolic

Sealing wax

Shoe impregnite
Soda, caustic (50~
dium hydroxide)

Sodium hyposulfite

Sodium nitrate, syn=
thetie

Sodium thiosuifate

Stains, leather

Strontium oxalate

Synthetic gums

Thermite, incendiary

Thorium nitrate

Tints, household

Titanium tetrachlo-
ride

Toluene

Toluol

Washing powder (no
s0ap) ~

Wax: auto, metal,
stove

excluded from the

Compounds: caulking, damp proofing, water
proofing; liquid and plastic roof coating

Ferro-manganese
Glue

Paint remover
Plastics, fabricated

Polish: floor, furniture

Rayon and allied products

Salt: table, rock
Soap

Top dressings
Varnish remover
Wax: floor, furniture

Date effective.
Wage.
plece work basis.

April 28, 1942,
Arrived at either upon a time or

(1) 40 cents an hour or $16.00 per week of
40 hours, for the States of Maryland, Virginia,
North Carolina, South Carolina, Tennessee,
Arkansas, Miesissippi, Alabama, Georgia,
Florida, and the District of Columbia; and

(3) 60 cents an hour or $20.00 per week of
40 hours for the remaining States of the
United States,

§ 809.994-44 Awnation textile products
manufacturing wndustry. The aviation
textile products manufacturing industry
is defined for the purposes of this deter-
munation gs that industry which 1s en-
gaged in the manufacture of articles
(other than apparel) primarily of fabric
for use 1 connection with the awiation
industry, including, but without limita-
tion, parachutes.of all types, parachute
packs, parachute harnesses, safety belts,
aerial delivery containers made prima-
rily from fabrics, tow targets, and wind
direction. indicators of the wind-stock
type; Provided, however Thatthe manu-
facture of canvas and duck articles for
ground use, such as signaling panels, is
not mcluded.

Date effective. December 11, 1942,

Wage. 55 cents an hour or $22.00 a week
of 40 hours, arrived at either on a time or
plecework basis, for the States of California,
Oregon, and Washington, 4714 cents an hour
or £19.00 a week of 40 hours, arrived at elther
on g time or plecework basis, for the remain=
ing 45 states and the District of Columbia.
‘Workers who are in fact learners may be em-
ployed at the rate of 40 cents an hour or
$16.00 & week of 40 hours during the first
two weeks of thelr employment and at the
rate of 45 cents an hour or $18.00 a week dur-
ing the third and fourth weeks of their em-
ployment,

{Procurement Reg. 11]

PART 811—MISCELLANEOUS PURCHASE
INSTRUCTIONS

SUBPART C—LITIGATION AND RELATED
MATTERS

In § 811.1120, paragraphs (a) and (b)
are amended to read as follows: -

§ 811.1120 Procedure for handling
litigation nvolving cost-plus-a-fixed-fee
contractors—(a) General. It is of the
utmost importance that The Judge Ad-
vocate Generait be promptly notified of
the institution of all legal actions in
which the interests of the United States
are involved, including legal actions
against cost-plus-a-fixed-fee contractors
and subcontractors. This will make it
possible to take steps to remove legal
actions instituted in state courts to the
federal courts and to otherwise protect
the interests of the Government. In-
formation furnished to The Judge Advo~
cate General must be full and complete
and not fragmentary.

(b) Procedure. The following pro-
cedure is prescribed with respect to legal
actions involving cost-plus-a-fixed-fee
contractors and subcontractors:

(1) Such confractors should be ad-
vised that immediately upon receipt of
process in any legal action filed against
them, they must furmsh a copy of all
papers to the contracting officer.or ap-
propriate War Department representa-
tive. This will be in addition to any
similar requirement of any outstanding
insurance policy.

(2) Information and papers should be
forwarded, as provided in subparagraphs
(3) through (5) below, with respect fo
each legal action against cost-plus-a-
fixed-fee contractors and subcontrac-
tors, except

(i) Any legal action based upon an al-
leged liability that is fully covered by in-
surance, either under the usual type of

insurance policy or under the War Do
partment Insurance Rating Plan (see
§ 804.473), if the insurance company
agrees to accept full responsibility for the
defense of the action and for the pay-
ment of any judgment that may be rén-
dered agamnst the defendant, or

(ii) Any legal action upon & claim
which is within the provisions of a self«
insurance plan approved pursuant to
§ 804.436 (&), if the self-insurance plan
provides for the handling of such action
by an attorney compensated on an an-
nual retainer basis.

(3) Immediate report of the legal ace
tion will be made direct to The Judge
Advocate General, Washington, D, C,
by the War Department representative in
charge of the project or activity out of
which the action arises. Such reporb
will be expedited and, where necessary,
will be made by telegraph or teletype
with prompt confirmation by mail. Each
report will give all pertinent facts con-
cerning the action. In the usual caso,
these facts will include the following:

(i) Name of parties to the action.

(ii) Its nature.

(iii) Correct designation of the court
in which the action is brought.

(iv) When and on whom service wag
made.

(v) Time when answer must be filed
or other action taken by the defense.

(vi) Nature of the principal defense
to the suit.

(vil) The relation of the defendant to
the United States.

(viil) Amount claimed; to what extent,
if any, such amount is covered by in
surance.

(4) Coples in triplicate of all sult
papers and a statement of available facts
will be forwarded immediately to The
Judge Advocate General, Washington,
D.C. If a board of inquiry is convened to
investigate, or acts on the case, coples of
all reports of the board’s proceedings and
findings will be included in the papers
transmitted. Any other informsation in
the possession of the chief of the tech-
nical service concerned, which meay bhe
requested by The Judge Advocate Gen-
eral, will be immediately transmitted to
him. Requests for Government repre-
sentation will not be made to the Depart-
ment of Justice by War Department field
representatives but will be made directly
to The Judge Advocate General, who has
the duty of maintaining all War Depart-
ment legal Haison with the Department
of Justice and other Government depart-
ments. Violations of this procedure will
cause confusion and prevent proper co-
ordination in the handling of litigntion
with the Department of Justice,

(5) An agreement for representation
should be signed by the cost-plis-a-
fixed-fee contractor or other defendant
and three copies thereof should be for«
warded to The Judge Advocate General,
Washington, D. C. Such agreement
should read as follows:

The undersigned hereby requests the At
torney General of the United Stated to desige
nate counsel to defend on behalf of the
undersigned the action entitlod wavucavanaas

Y. It i3 apreed
that the assumption by the Attorney Gonoral
of the defense of sald action does not alter or
increase the obligationg of the United States
under United States Contract NOi wevwucmuans
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It 1s further agreed that such representation

will not te construed as a walver or estoppel

of any rights which any interested party may

have under said contract.

SUBPART D—PRICE AND RATIONING REGULA=-
TIONS

1. Paragraph (k) to § 811.11321s added
as follows:

§811.1132 Purchases. * * *

(k) Procedure to recover amounts
paid mn excess of applicable OPA maxi-
mum prices—(1) General. Itis possible,
n view of the wide variety and large vol-
ume of War Department procurement,
that on occasion the War Department
madvertently may pay prices in exXcess
of applicable OPA maximum prices.
The Emergency Price Control Act of
1942, as amended, gives the War Depart-
ment, under such-circumstances, certain
rights of recovery against the contrac-
tors concerned. Tikewise, mn certain
cases the War Department may have
claims for refunds arising out of con-
tracts entered into pursuant to OPA
Procedural Regulation No. 6, prior to the
amendment thereof .effective 17 1Iay
1943, which then permitted payments 1n
excess of current maximum prices pend-
mg OPA decision as to increases m stuch
maximum prices. The succeeding sub-
paragraphs of this paragraph set forth
Wat Department procedure to be fol-
lowed under any of these circumstances.

(2) Payments in excess of OPA ceil-
ngs without OPA authorization. Where
it has been clearly determuned that the
War Department has paid a price in ex-
cess of an applicable OPA maximum
price without OPA authorization, the
.contracting officer concerned (unless he
has been advised that the OPA intends
to seek recovery on account of the viola-
tion) will take the folloming action:

(a) Immediately seek a refund of the
full amount of the overcharge from the
contractor.

(b) If the contractor fails fo make
such refund, request the appropnate dis-
bursmmg officer to offset the amount of
the overcharge against any funds due
the contractor by the War Department
under the contract involved or any other
appropniate contract of which the con-
tracting officer or the disbursing officer
has knowledge.

(¢) The contracting officer may ac-
knowledge receipt of a refund. How-
ever, 1n view of certain rights in connec-
tion with violations granted to the OPA
by the act, the contracting officer, upon
receiving a refund, shall not give the
contractor concerned any nstrument
purporting to release the government’s
claim agamst the contractor.

In the event the contracting officer has
been adwvised that the OPA intends to
seek recovery on account of the violation,
the War Department itself will take no
action to effect recovery of the over-
charge but will furmsh the OPA with
all pertinent information which the lat-
ter may request. If the contracting of-
ficer has attempted but has been unable
to effect collection of the full amount of
the overcharge, he will refer the matter,

together with all pertinent information,
to the nearest OPA ofiice, with Q request
that recovery be sought by the OPA.

(3) Clawns for refunds arising out of
contracts. Where the War Department,
pursuant to OPA Procedural Regulation
No. 6, prior to the amendment thereof
effective 17 May 1943, paid & price in
excess of an applicable OPA maximum
price under the terms of a contract pro-
wviding substantially that the contractor
should refund to the War Department
the excess paid over such applicable
mazxunum price under certain conditions,
and the claim of the YWar Department
for a refund under such terms of the
contract has matured, the contracting
officer concerned will take the following
action:

(i) Immediately seek payment {rom
the contractor of the full amount of the
refund owng to the War Department
under the terms of the contract;

(ii) If the contractor fails to make
such payment, request the appropriate
disbursing ofiicer to offset the amount
of such refund against any funds due
the contractor by the War Department
under the contract involved or any other
appropriate contract of which the con-
tracting officer or the disbursing officer
has knowledge

In the event the contracting officer
1s unable to effect collection of the full
amount of suck refund, the claim, to-
gether with all pertinent information,
will be forwarded through the Purchases
Division, Headquarters, Army Service
Forces, to the Office of the Fiscal Direc~
tor, Headquarters, Army Service Forces,
pursuant to paragraph 15, AR 35-730.

(4) Disposition of rejunds. Any re-
fund received by a contracting officer
pursuant to subparagraph (2) (1) or (3)
(1) of this paragraph will be delivered
by him to the nearest disbursing ofiicer
through the fiscal ofiicer of the installa-
tion concerned for disposition as an ex-
penditure refund in accordance with
TAM 141702 “Fiscal Accounting for Field
Installations.” Similar disposition as
expenditure refunds will be made of
amounts collected by offset pursuant to
subparagraphs (2) () and (3) 1) of
this paragraph.

2. In §811.1135 (¢) subparagraphs 2,
i;. and 5 are amended to read as fol-
ows:

§811.1135 Rationing regula-
tions. * * ¢
(c) Where certain War Department
instructions may be found. ° ° *®
2. Circular 447, W.D., 1843—Food rationing;
L] o o -3 -]
4. Circulars 246, 282, 3¢3, 389, 482, WD,
1944—Certain® petroleum products; and

5. Circular 255, 380, W.D., 1844 and 19,
W.D., 1945—Shoes,

SUBPART E—IMISCELLANEOUS MATIERS

Paragraph 1 under §811.1187 is
amended to read as follows:

§ 811.1187 Restrictions on purchases
of selected items, ¢ © °

1, Offce furniture and cquipment. Scacec-
tion IV, Circular No. 38, Yar Dcpartment,
1945,
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Pant §12—RIONEGOTIATION AND PriceE
ADJUSTIIERT

AFPENDIX

‘The appendix to Part 812 is amended
to read as follows:

8 812.1289 Reference fo renegotialion
regulations. Renezolation regulations
adopted by the War Confracts Price Ad-
justment Board cover, among other
things, rulings, interpretations, ard ap-
plications concernint exemptions from
statutory renecsotiation. Such renszgo-
tiation regulations are sometimes re-
ferred to as “RR” in this appendix.

§ 812.1290 Rulings of War Coniracts
Price Adjustment Baard relating to ex-
clusions or mandatory exemptions from
statutory rencgotiation—(a) Inierpreia-
tion and application of ihe mandatory
excmption relating to contracts and sub-

contracts with other Governmental
agencies. RR 343.1 and 343.2 provide as
follows:

3431 Statutery ex>mptton. Subsection
(1) (1) (A) of the 19243 Act provides that it
chall not epply to:

(A) any contract by a Department with
any other department, bureau, agency, or
governmental corporation of the United
States or with any Territory, possession, or
State, or any cgency thereof or with any
forelzn government or any cgency thereof;

3432 Interpretation cnd application of ex-
emption. Toe War Contracts Bsoard his
adopted the following interpretation:

(1) Undecr this provicion of the act [sub-
cection (1) (1) (A) of the 1843 Act] no con-
tract bctween one of the Departments and
any other federal, local or forelgn govern-
ment goency i5 cubjoct to remegotiation. A
municipal corporation, whether acting in a
proprictary or governmental capacity, Is con-
stdered to ba an ogency of a State for the
purpozcs of this ezemption.

(2) Contrects between such other agencles
or governmental corporations and private
contractors, and subcontracts thereunder, are
1ikewizae not cubject to renezotiation, except
in thoa instances where the agency or gov-
ernmental corporation 15 acting o3 a direct
ogent for & Dopartment. In these Instances,
the contract i decmed to be with the De-
partment for which the agency or govern-
mental corporation Is acting as direct agent,
and not with the agency or governmental
corporation, and accordingly, i otherwise
subject to renegotiation, is not ezempted.

(3) Certain of the azencles and govern-
mental corporations referred to cometimes
place orders called “pool” arders. Under this
type of order the agency or corgoration orders
large quantities of o particular ifem from
a manufacturer. Before dellvery undsr this
order the manufasturer may cell all or a
portion of the items to a Department or to a
Devartmental contractor or sukcontractor
and tho order of the governmental corpora-
tion or agency is reduced to the extent of
thece purchaces by others. In such cases the
eales by the manufacturer to a Department
or t0 o Dzpartmental contractor or sukecon-
tractor are not exempt from renegotiation.

(b) Interpretation and application of
the mandatory exemption relaiing fo
contracts for certain raw materials and
agricultural commaodities. RR 344.1 and
344.2 provide as follows:

3441 FEawm matericls. (1) Statutery ex-
emption. Subzcetion (1) (1) (B) of the ack
provides that it chzoll not apply to—

(B) any centract or subcontract for the
product of a-mine, oft or gas well, or other
mineral or natural depasit, or timber, which
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has not been processed, refined, or treated
beyond the first form or state suitable for
industrial use;

(2) Interpretation and_application of ex-
emption,.In determining whether or not a
particular product is an “exempted prod-
uct” under the exemption in subsection (1)
(1) (B) of the act, the following principles
shall govern—

(a) Ezempted products. 'The phrase “other
mineral or natural deposit” shall be inter-
preted to include only mineral or natural de-
posits of a wasting or depletable character
similar to products “of a mine, oil or gas
well.” Accordingly, water, sea water and alr,
and products derived therefrom, are not con-
sidered to be other mineral or natural de-
posits within the meaning of the act, and
contracts or subcontracts therefor, or for
products derived therefrom, shall be subject
to renegotiation.

(b) State at which exemption terminates.
In general a product will be considered to be
an exempted product until it has arrived at
its dispersal point, 1.e., the point at which a
substantial proportion of the product is used
by the ultimate consumer, or by industries
other than the industry of origin. The in-
dustry of origin Includes not only the
primary industry of extraction or severance,
but also any processing, refining or treatment
directly supplementing its extraction or
severance or to produce one or more of the
chemical elements or compounds present in
it in the state in which it may be found in
abundance in nature; but exciudes other
processing, refining or treatment to produce
various end products for the ultimate con-
sumer, or a substantial variety of producdts
which vary materially in size, shape or con-
tent from the original product.

(¢) Combination of several materials.
Where substantial quantities of two or more
materials or ingredients are combined to
produce a2 product for industrial use, the
product resulting from.such combination is
considered to be non-exempt, unless the
other material or materials are used as a
catalyst, carrying agent or in some other
subordinate capacity in connection witk»proc-
essing, refining or treatment of the principal
product which is in the course of preparation
for its first Industrial use.

(d) Different processes, Where a product
is made in substantial quantities by two or
more different processes, one of which would
result in the exemption of the product under
the above tests and the other would result
in its inclusion, such a product will be con-
sidered to be renegotlable only where made
by a process which would result In its
inclusion.

(e) By-products. Where 2 process for
making a product or material subject to re-
negotiation under the above tests also pro-
duces by-products, such by-products shall
be treated as subject to renegotiation since
any benefits resulting from use or sale of such
by-products “operate in substance to reduce
the cost of the principal product. The
principle of the preceding sentence Is in-
applicable to by-products which would other-
wise be exempt under this paragraph (2).
v the case of by-products resulting from
processes principally designed to produce an
“exempted product” under the above tests,
such by-products shall be treated as “ex-
empted products” if they are not further
processed, refined or treated. If further proc-
essing, refining or treatment of such by-
products takes place, the status of the ulti-
mate product resulting will be determined in
accordance with the general principles set
forth above,

(3) A st of products which, subject to the
foregoing interpretation are considered ex-
empt, is set forth [below] in [RR] para-
graph 841.

RR 841 provides as follows:

841 Raw material ezemption. Pursuant
to subsection (1) (2) of the 1943 Act the

War Contracts Board has issued the follow-
ing regulation concerning the exemption of
contracts and subcontracts for certain prod-
ucts of the kind deseribed in subsection (1)
(1) (B) of the 1943 Act.

(1) The term “exempted products” as used
in this regulation, shall mean any of the
following products:

Aggregates including such 1tems as washed or
screened sand, gravel or crushed.stone.

Alumina; aluminum sulfate; aluminum in-
gots and pigs.

Asphalt, natural.

Antimony ore, crude; antimony ore, concen-
trated; antimony metal; antimony oxldq;
antimony sulfide.

Arsenic, crude; arsenic powder; arsenious
oxide (white arsenic).

Asbestos rock; asbestos fibre.

Baugite, crude; calcined or dried bauxite;
bauxite abrasive grains.

Bentonite, dried, crushed, granulated and
pulverized.

Beryl ore and concentrates; beryllium oxlide;
beryllium metal; beryllium master alloys.

Bismuth metal.

Borax.

Cadmium flue dust; cadmium oxide; cad-
mijum balls and slabs.

China clay; Kaolin; fire clay; brick and tile
made from clays other than kaolin, china
and. fire.clay.

Chlorine and hydrogen produced directly by
electrolysis of salt brine.

Chromium ore and ferrochrome; chromite
not processed beyond the form or state
suitable for use as a refractory; bichro-
mates.

Coal, prepared; run-of-mine coal.

Cobalt oxide; cobalt anades, shot and ron-
delles,

Columbium ore and concentrates; columbium
oxide; ferrocolumbium,

Copper ore, crude, copper ore, concentrated;
copper matte; blister copper; copper billets,
cathodes, cakes, ingots, ingot bars, powder,
slabs and wirebars.

Corundum ore and concentrates; corundum
grain.

Cryolite ore and concentrates.

Diaspore; diaspore brick.

Diatomaceous silica, lump, block, brick and
powder,

Dolomite, crushed dolomite.

Feldspar, crude and ground,

Ferrosilicon.

Fluorspar ore; fluorspar fluxing gravel; lump
ceramic ground fluorspar; acid grades of
fluorspar.

» Fuller’s earth.

Gas, natural, not processed or treated fur-
ther than the processing or treating cus-
tomarily occurring at or near the well,

Graphite ore and concentrates; flake graphite;
graphite fines, lump and chip; graphlte
powder.

Gypsum, crude; calcined gypsum.

Indium metal.

Industrial diamonds. , -

Iridium metal, including ingot and powder.

Iron ore, crude; pig iron.

Kyanite ore and concentrates; kyanite brick,
Lead ore; refined lead bars, Ingots and pigs;
antimonial lead bars, ingots and pigs.

Limestone; crushed limestone,

Magnesite; dead burned magnesite.

Magnesium-bearing minerals, including bru-
cite; magnesium oxide; magnesium chlo-
ride; metallic magnesium, pigs and ingots.

Mercury ore; mercury metal.

Manganese ore; ferromanganese, including
splegeleisen; silicomanganese.

Mica, crude, hand-cobbed; block mica; sheet
mica, Including splittings; wet or dry
ground mica.

Molybdenum ore and concentrates; molyb-
denum oxide; calcium molybdate; ferro-
molybdenum,

Monel ore; monel matte; monel ingots, pigs,
and shot, produced from monel matte,
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Natural gasollne; casinghead gasoline; resl-
due gas,

Nickel ore and concentrates; nickel matte;
nickel oxide; nickel ingots, cathodes and
shot.

oll1, crude, not processed or trented further
than the processing or treating oustomarily
occurring at or near the well.

Osmium-metal, including ingot and powder.

Palladium metal, including ingot and powder.

Phosphate rock; elemental phosphorus; for<
rophosphorus; phosphorus pentoxide and
phosphoric acld derived directly by treat-
ment of phosphate rock; superphosphate.

Platinum ore and concentrates; platinum
metal, including ingot and powdor,

Pumice, lump.

Quartz crystal, raw.

Radium bromide; radium sulfate; radium
gas.

Rhodium metal, including {ngot and powder.

Rl:lthemum metal, including ingot and pows-

er.

Salt, rock; evaporated salt; soda ash, ame
monia and electrolytic caustio sodn and
bicarbonate of soda when derived direotly
by treatment of brine.

Sea shells; oyster shells; clam and reef shells.

Selenium metal.

Sllver, refined, including bars, shot, powder
and grains.

Sodium aluminate.

Stone, rough dimension,

Sulfur, crude.

Sulfuric actd; oleum (other than sulfurle
acid or oleum produced from crude sulfur
or oiny other product having an industrial
use).

Standing timber, logs, logs sawed into longth,
and logs with or without bark.

Tale, crude, ground and sawed,

Tantalum ore and concentrates; tantalum
double fluoride.

Tellurium metal.

Tin ore and concentrates; refined plg tin.

Titanium-bearing ores and concentratey, ine«
cliding ilmenite and rutile; titanium ox-
ide; ferrotitanium,

Tungsten ore and concentrates; sodium
tungstate; ferrotungsten; tungston metal,
in;:(liuding powder; tungstio oxide; tungstic
acid,

Uranium ores and concentrates; uranium
oxide.

Vanadium ores and concentrates; sodium
vanadate; vanadium pentoxide; ferrovann«
dium.

Whiting; chalk lump.

Zeolites derived from Glauconite.

Zinc ores and concentrates; zino anodes, bars,
oxide, powder and slabs,

Zirconium ores and concentrates,

(2) Subject to the provisions of para-
graph 3 hereof, it is determined that each
of the exempted products {s “the produoct of
a mine, oll or gas well, or other minoral or
natural deposit, or timber, which has not
been processed, reflned, or treated beyond
the first form or state suitable for indus-
trial use” within subsection (i) (1) (B) of
the Renegotiation Act. The provisions; of
such Act shall not apply to contracts and
subcontracts for any of the exempted
products.

(3) This determination is made under the
principles set forth in paragraph 344.1 of tho
Renegotiation Repgulations, including sub-
division (2) (d) thereof. The produots Hsted
under paragraph 1 of this regulation are
exempt only when they represent products
of a mine, oll or gas well, or other mineral
or natural deposit, which have not boon
processed, refined or treated beyond the first
form or state suitable for industrial use and
are not exempt If manufactured from raw
materlals which do not fall within the above
description or which have af some priox
stage been processed, reflned or treated
beyond such first form or state suitablo for
industrial wuse, For example, magnesium
products derived from sea wator, protiuets
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manufactured from the atmosphere, second-
ary aluminum pigs end ingots, and other
smnilar products are not considered exempted
products.

(4) This determination applies to fiscal
years ending after June 30, 1843.

(5) This regulation may be amended
from time to time, revising, amending or
supplementing the list of exempted products
contained in paragraph 1 hereof,

RR 3442 provides as follows:

3442 Agrwcultural commodities—(1)
Statutory exemption. Subsection (1) (1)
(C) of the 1943 Act provides that it shall not
apply to—

(C) Any contract or subcontract for an
agricultural commodity in :ts raw or natural
state, or if the commodity is not customarlly
sold or has not an established market In its
raw or natural state, In the first form or
state, beyond the raw or natural state, in
which it is customarily sold or in which it
has an established market. The term “agri-
cultural commodity” as used herein shall
include but shall not be limited to—

(1) Commuodities resulting from the culti-
vation of the soil such as grains of 21l kinds,
fruits, nuts, vegetables, hay, straw, cotton,
tobacco, sugar cane, and sugar beets;

(ii) Natural resins, saps and gums of
trees;

(iii) Animals such as cattle, hogs, poultry,
and sheep, fish and other marine life, and
the produce of live animals, such as wool,
eggs, milk and cream;

(2) Interpretation and application of ez-
emption—(a) Applicability. This provision
of the 1943 Act is retroactive as If it were
a part of the Renegotiation Act on the date
of its enactment, April 28, 1942,

(b) Interpretation. The purpose of this
provision is to exempt from renegotlation
farmers, fruit growers, livestock Yaisers, fish-
ermen and other basic producers of agricul-
ture commodities and those who trade in
such products or handle or transport them
without processing them; it is not intended
to exempt canners, processors, manufac-
turers and others who acquire products of
this type from the basic producer and proc-
ess them to a higher form or state. In or-
der to qualify for exemption the product
contracted for must be an agricultural com-
modity in its raw or natural state, or if such
a commodity is not customarily sold or does
not have an established market in its raw
or natural state in the first form or state be-
yond the raw or natural state in which it is
customarily sold or in which it has an es-
tablished market,

(¢) Application. A commodity will be
deemed to be an agricultural commodity in
its raw or natural state only so long as it has
not undergone some process of treatment or
fabrication. In the case of frults, vegetables,
and other like products this state does not
ordinarily extend beyond the state in which
such products are harvested. In the cass of
livestock, it terminates a% the time the ani-
mal is slaughtered. Where an agricultural
commodity is not customarily sold or does
not have an established market in its raw or
natural state as above defined and 15 no
longer in such state the exempt status of such
commodity will terminate with the state
in which the commeodity is first customarily
sold or has an established market, and, with
the exception of the produce of live animals
which are specifically exempted, the exemp-
tion will not apply to any derivative prod-
ucts which are derived from such commodity
in the state in which 1t is first sold, whether
ag g result of division, separation or further
treatment or processing. For the purposes
of determining whether an agricultural com-
modity is customarily sold or has an estab-
Uished market, regard will be given to the en-
tire feld in which such commodity is pro-
duced or marketed rather than to sectional
or local practices; and varletles, types or
classes of the commodity will be dlsregarded.

sofits or losses from cales of agricultural
commodities in thelr exempt form or state,
including sales of futurcs in such commeod-
ities, are excluded from consideration in re-
negotiation. The Yar Contracts Price Ad-
justment Board has determined the form or
state at which the exemption terminates in
the case of each of the agricultural com-
modities set forth [below] in [RR] paragraph
844 and will contjnue to determine and pub-
Hsh from time to time additions to this list,

RR 844 provides as follows:

844. List of excmpted agricultural commod-~
ities. Determination of the War Contracts
Price Adjustment Board of the exemption
from renegotiation of contracts and sub-
contracts for agricultural commeodities under
section 403 (1) (1) (C) of the Rencgotintion
Act of 1843.

1. Pursuant to the authority conferred
upon the War Contracts Price Adjustment
Board by Section 403 (1) (2) of the Renczo-
tiation Act of 1943, the Board hereby deter-
mines that under subsection (i) (1) (C) of
such sectlon, relating to the exemption of
contracts or subcontracts for egricultural
commeodities, the form or state indlcated in
the following list, is the last form or state at
which the exemption applies:

Agricultural commodity and last form or
state at which exemption is to opply

Beans and peas, dry: Threshed.
Beeswax: In the comb, or in bulk (not

packed).

Berries, edible: Fresh.

Cinchona bark: As bark (unprocecced).

Coffee: Beans (green).

Corn: As grain (chelled).

Cotton: Ginned (in the bale).

Cottonseed: Unprocecsed (as they come from
the gin).

Cream, fluld: As eold from farms (not pose

steurizsd).

Drugs (botanical)* Crude (unground, un-
processed, unstandardized, unpurificd) as
customarily £old by the basic producer.

Egps: In the ghell (raw).

Fiber flax straw: Deseeded (balcd or unbaled).

Flaxseed (linseed) As ceed (unproccoced).

Fruits, edible: Fresh.

Gum opium: As gum in {ts natural state.

Hay: Baled or unbaled.

Hemp fiber: In bales.

Honey: Crude or “country run.”

Jute and sisal fiber: In bales,

Livestock: On the hoof.

Mk, raw fluld: As sold from farms (not pos-
teurized).

Peanuts: In the shell (raw).

Pine gum: Not distilled or purified.

Poultry: Alive.

Rice: Rough, unpollshed (a5 it comeS from
the thresher).

Supgar beets: As beets.

Sugar cane: As cane.

Tobacco: Not processed beyond the form or
state at which farmers ordinnrlly cell it,

Tree nuts, edible: In the shell (raw).

Vegetables: FresH.

Vegetable eeeds: Not procesced bhayond the
form or state at which they may be used
as seeds.

Wheat, rye, oats and barley: As thrcshed

grain.
Wool: In the grease (as clipped from live
animals)

2. This determination is made under the
the principles set forth in parsgraph 3442
of the Renegotiation Regulations including
subdivision (2) (b) thereof.

8. This determinantion applies to all re-
celpts or accruals under any contract or gub-
contract for the commedities Hsted in para-
graph 1 of this Regulation rcgardless of the
date when such contract or subcontract was
made.

4. This Regulation may be nmended from
time to time, revislng, amending or supplo-

ending the list of czempted commeoditfes

ontained in paragraph 1 hereof,
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RR 344.5 provides as follows:

344.6 Paclaging materials and containers.
If there are delivered to o Deportment end
products, contracts for which are exempted
{rom renegzotiation under subzections (1)
(1) (B) or (C) of the 1843 Act relating to
certain raw materials or agricultural com-
modities, the exemption of the end preducts
extends to and includes the packages or con-
talners In which the end products are de-
Iivered to the Department.

(c) Interpretation and application of
the mandatory exemption relating fo
construction contracts. This paragraph
deals with the mandatory exemption re-
lating to construction contracts. For the
discretionary exemption relating to con-
struction contracts, see paragraph (d)
of §812.1291,

ER 346.1 and 3462 provide as follows:

3461 Stotutory exemption. Subzectlon (1)
(1) (E} of the 1943 Act provides that it shall
not apply to—

(B) Any contract with a Department
awarded o3 o result of competitive bidding,
for the construction of any bullding, struec-
ture, improvement, or facility.

3462 Interpretation and application of
czemplion.

(1) This eection of the 1843 Act is appH-
cablo only to amounts recelved or acerued
for flceal years ending efter June 30, 1843
(regardlecs of the date when the contract-
was mode) under any contract which meets
all of the folloving conditions:

{8) Tho contract is a contract with a De-
partment (1 e., I3 & prime contract). The
exemption has no direct applicability to sub-
contractc—but cee [RR] paragraphs 347
[reprinted in § 8121230 (d)] and 3562 [re-
printed in §812.1231 (e)] for the principles
governing exemption of subcontracts under
prime contracts a5 to which this exemption
i3 gpplicable.

(b) The contract is for the construction of
o bullding, structure, Improvement or other
osimlilar focility, A controct will be deemed to
ba for the construction of a building, struc-
ture, improvement or cimilar facliity 1f the
subject matter of the contract 1s the con-
struction or installation of the whole or any
integral part of & bullding, structure, Im-
provement or cimilar facility., The exemp-
tlon hes, however, no applicability fo con-
tracts for the furnishing of materials or sup-
plies, as such, even If cuch materials or sup-
plcs are to boe uced in the construction of 2
bullding, structure, improvement or similar
focility; nor has the exempotion any applica-
bllity to contracts for the £ z of ma-
chinery or equipment which has or may have
o productive function in connection with
proceesing,

(c) The contract was awarded as a result
of compastitive bldding. A contract will be
dcemed to have been awarded as 2 result
of competitive bldding only if (1) there has
been published edvertising or such other so-
Heltation for blds 23 would open the bidding
to all qualifled bidders who could have been
reaconably cxpected to bid on a job of the
plee, character and locatlon concerned, (i)
blds are recelved from two or more inde-
pendent, responsible and qualified bidders
in actual compctition with each other, (i)
the contract 15 let to the lowest qualified bid-
dor, and (Iv) the contract price was not In
excess of the low bld recelved.

(2) In distingulshing a confract for ths
construction of a bullding, structure, im-
provement or clmilar facllity from a con-
troct for the furnishing of machlnery or
cquipment a3 deceribzd In subdivision
(1) (b) of this paragraph, regard i3 to be
hed to the subject matter of the contract.
To the extent that tho subject matter of tha
contract involves the furnishing or the fur-
niching and installation of machinery o
ocquipment which hos or may have us2 in
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processing, within the principles stated in
[RR] paragraph 333.3, the contract will not
be deemed to be a contract for the con-
struction of a building, structure, improve-
ment or similar facility, but will be regarded
as a contract for the furnishing of machinery
or equipment, in accordance with the prin-
clples set forth in paregraphs 335.2 (2) and
336.2 (b) of these [Renegotiation] Regula-
tions. In a case where the construction or
installation of the whole or any integral part
of a building, structure, improvement or
similar facility and the furnishing of ma-
chinery or equipment are embraced within a
single contract, the undertaking for the con-
struction or installation of the whole or any
integral part of the building, structure, im-
provement or similar facility may be sev-
ered from the undertaking to furnish the
machinery or equipment and an appropriate
finding made as to that portion of the entire
contract which may properly be deemed ex-
empt,

(3) If a construction contract is exempt
from renegotintion under the provisions of
this paragraph 345.2, all modifying instru-
ments thereto providing for additional or
different construction of buildings, struc-
tures, improvements or facilities to be per-
formed at or adjacent to the site of the
original project are considered a part of the
original construction contract and therefore
are exempt from renegotiation: Provided,
however, That the aggregate contract prices
of all such modifying instruments do not
exceed one-third of the contract price of the
original construction contract.

(4) Determination whether this exemption
15 applicable to any particular prime contract
shall be made, upon the basls of the prin-
ciples referred to in the preceding subdi-
visions of this paragraph, by the renegotia-
tion agency of the Department or Service
conducting the renegotiation in.which such
contract is involved, except as provided in
3472 (2). 'The renegotiation agency of each
Department or Service shall maintain a cen-
tral file with respect to determinations made
by it as to the exempt or non-exempt status
of prime contracts.

(d) Interpretation and application of
the mandatory exemption relating to
subcontracts under exempt contracts or
subcontracts. RR 347.1 and 347.2 pro-
vide as follows:

347.1 Statulory exemption. Subsection
(1) (1) (F) of the 1943 Act provides that it
shall not apply to

(F) Any subcontract, directly or indirectly
under a contract or subcontract to which this
scction does not apply by reason of this
paragraph.

3472 Interpretation and application of
cxemption. (1) It should be noted that the
exemption applies only where the subcontract
18 under a contract or subcontract exempted
by paragraph (1) of subsection (1) of the
1843 Act. Thus, subcontracts under prime
contracts or subcontracts exempted under
the discretionary exsmptions' authorized by
subsection (i) (4) of the 1943 Act, the exemp-
tion measured by renegotiable volume under
subsection (c) (6), or any other exemption
or exclusion contained in the 1943 Act, are
not exempted by this provision.
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(3) Subcontracts for the furnishing of
packaging materials and containers in which
there are dellvered mdterials or prcducts
which are exempt from renegotiation under
the provisions of subsections (i) (1) (B) or
(C) of the 1943 Act relating to certain raw
materisls or agricultural commodities or
which are otherwise exempt under paragraph
(1) (1) of the 1943 Act (see [RR] paragraphs
3333 (1), 3334 (1), 344.5 and 347.2 (1)) con~
stitute subcontracts under exempt prime con-
tracts and are exempt from renegotiation
under the provisions of subsection (1) (1) (F)
of the 1943 Act.

(e) Interpretation of office supplies.
RR 333.4 (3) provides in part as follows:

Office supplies are interpreted to include
paper, ink, typewriter ribbons, binders, cov-
ers, .blotters, paper clips, staples and other
items of consumable character, as well as
related items of relatively short life and
minor cost, such as pens, pen holders, pen-
cils, blotter pads and calendars; they do not
include office furniture, machinery and
equipment, such as desks, chairs, lamps,
rugs, waste baskets, filing cases, typewriters
and calculating, recording, reproducing and
dictating machines,

§ 812.1291 Rulings of War Contracts
Price Adjustment Board relating to dis-
cretionary exemptions from statutory re-
negotiation—(a) Discretionary exemp-
tion relating to contracts and subcon-
tracts to be performed outside of the
United Staies. RR 351.1 and 351.2 pro-
vide as follows:

351.1 Staiutory authority. Subsection (i)
(4) of the 1843 Act authorizes the War Con-
tracts Price Adjustment Board, in its discre-
tion, to exempt from some or all of the
provisions of the act

(A) Any contract or subcontract to be
performed outside of the territorial limits
of the continental United States or in Alaska.

3512 Ezemption. (1) Each contract or
subcontract to be performed outside the ter-
ritorial limits of the continental United
States, outside the territories of Alaska and
Hawall, outside the Panama Canal Zone, and
outside the other territories and island pos-
sessions of the United States shall be exempt
from the provisions of the Renegotiation Act
of 1943 unless it shall be determined by the
War Contracts Board or by any authority to
whom power to exempt individual contracts
under subsection (i) (4) (A) of the 1943
Act has been or may be delegated or redele-
gated;

(a) That administrative difficulties do not
make impracticable the renegotiation of such
contract or subcontract,

(b) That the procurement program of the
United States in forelgn countries will not
bedadversely affected by such renegotiation,
an:

(c) That such renegotiation will not oth-
erwise be contrary to the Interests of the
United States.

(2) In determining whether the procure-
ment program of the United States in foreign
countries or the intercsts of the United States
generally will be adversely affected by such
renegotiation, 1t is considered desirable that
representatives of the Department of State of
the United States be consulted, if practicable;
such consultation shall not, however, be
essential to the valld renegotiation of any
contractor or subcontractor.

(3) Such determination may be made at
any time whether before or after the execu-
tfon of the contract or subcontract and
whether or not i1t contalns a renegotiation
clause.

(b) Discretionary exemption relating
to contracts and subcontracts for profits
determunable when price established,
real estate, public wutilities, perishable
goods. (1) RR 352.1 and 352.2 provide as
follows:

862.1 Statutory authority. Subsection (1)
(4)-of the 1943 Act authorizes the War Con-
tracts Price Adjustment Board, in its discre-
tion, to exempt from some or all of the provi-
sions of the Act

(B) any contracts or subcontracts under
which, in the opinion of the Board, the profits
can be determined with reasonable certainty
when the contract price is established, such
as certain classes of agreements for personal
services, for the purchase of real property,
perishable goods, or commodities the min-
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ifmum price for the sale of which has been
fixed by a public regulatory body, of leascs
and lcense agreements, and of agreoments
where the perlod of performance undox such
contract or subcontract will not be in excess
of thirty days;

38522 Ezemplions. (1) In the opinlon of
the War Contracts Price Adjustment Board,
the profits from the following contracts or
portions thereof can be determined with
reasonable certainty when the contraoct price
is established, and such contraots or portiony
thereof are accordingly exempted from the
provisions of the Renegotfation Act to the
extent herein provided:

(a) Contracts and subcontracts for the
sale or lease of any interest in real estato
(see [RR] paragraph 336.1), ok ~

(b) Contracts and subcontracts for the
sale or exchange of tanglble property used
in the trade or business of the vendor, with
respect to which depreciation is allowable
under section 23 (1), or amortization s allow«
able under section 124, of the Internal Rovo-
nue Code (not including stock in trade of
the vendor or other property which would
properly be included in the inventory of tho
vendor if on hand at the clogo of hiyg flseal
year, or property held by the vendor pri«
marily for sale in his trade or business), or

(c) Contracts for tho salo of vessels and
theilr equipment, other than contracts for
the construction of vessels,

(d) Such portion of contracty for the
lease of vessols and thelr equipment, which
provides (as in bareboat charters), for n
rental for the bare use of the vessel and its
equipment (herein called the ‘“use rate"),
or which provides (as in time chartors) for
a use rate, as distinguished from componsn-
tion for the services to be rendered by the
contractor under tho time charter (horeln
called the “servico rate"), provided that
where the fimeé charter contains no segre-
gation of the contract price between the use
rate and the service rate, the apportionment
of the contract price between tho uso rato
and the service rate may bo made by the
Department conducting the renepotintion.
In connection with such apportionmont con-
sideration may be given to tho Report of tho
Advisory Board on Just Compensation, estabe

‘lished by the President on October 18, 1943,

by Executive Order 9387, which report dated
Deacember 7, 1043, established rules of gone
eral applicabllity for the guldanco of the
War Shipping Administration in detormine
ing just compensation to be pald for all ves=
sels requisitioned, purchased, chartorod or
insured by the sald Administration and Gens
eral Order 37 of tho War Shipping Adminis«
tration (8 F.R. 3806), and any supploments
and amendments thereto, to tho oxtont the
same may be.applicable to such vessels and
thelr equipment. Nothing contained in this
subparagraph (d) shall be deemed to oxompt
from renegotiation contracts commonly
known as “space charters” or the sorvice rato
in time charters, regardless of whoethor the
vessel involved was requisitfoned by the
Government or any agency thoreof,

(2) The words “when the contract price 19
established” in subsection (1) (4) (B) of the
Renegotiation Act and in the preceding sub-
division of this paragraph are-a qualification
upon the scope of the exemption, and cone
template that the contract or subcontraot
price shall be established at the time the
contract or subcontract is entered into. Ac-
cordingly, this exemption extends only to
confracts and subcontracts under which the
price Is a fixed or determinabloe amotnt at
the time the contract or subcontract 13 one
tered into, and does not apply to any contraot
or subcontract under which the price, at the
time the contract or subcontract is ontored

-into, 1s contingent upon a subsequont ovent

or is thereafter to be determined by roferonce
to a variable element (as, for example, the
lessee’s sales or profits).

(3) For an exemption relating to cortain
contracts and subcontracts involving electrio
power, gas, transportation and communicas
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tions and subcontracts thereunder, see [RR]
paragraph 842 [reprinted in subparagraph (2)
below]. For an exemption relating to perish-

o able foods, see [RR] paragraph 843 [reprinted
in subparagraph (3) below].

(2) RR 842 provades as follows:

842 Public utility ezemplions.

842.1 Public utilities; electric power. (1)
Pursuant to subsection (1) (4) of the Rene-
gotiation Act of 1943 (including subsection
(1) (4) (B) and (1) (4) (F)) the following
classes and types of contracts and subcon-
tracts are exempt to the extent provided in
this paragraph from all of the provisions of
the Renegotiation Act of 1943:

(a) Any contract or subcontract with a
public utility for the delivery of electric power
of less than 1,000 kilowatts of contractual
demand, except that if the actual demand
was 1,000 kilowatts or more at any time
during any particular fiscal year, amounts
received or accrued under such contract or
subcontract for such fiscal year shall not be
exempt from renegotiation by reason of this
subparagraph (a).

(b) Any subcontract with a public utility
for the delivery of electric power without
regard to the contractual or actual demand,
except that

(i) If such subcontract for electric power
is with a contractor having a contract with
s Department providing for the reimburse-
ment by a Department of costs of the con-
tractor incurred under such subcontract for
electric power, or

(i) If a Department has contracted to pay
or guarantee the payment of amounts pay-
able under such subcontracts for electric
power,

then in either sucH case such subcontract for
electric power shall not be exempt from re-
negotiation by reason of this subparagraph
(b).
(2) Amounts received or accrued under any
contract or subcontract with-a public utility
with respect. to the construction or installa~-
tion of facilities for the generation, transmis-
sion or distribution of electric power shall
not be exempt from renegotiation by reason
of this paragraph 842.1 even though such con-
tract or subcontract also calls for the delivery
of electric power.

8422 Public wutilities; gas. (1) Pursu-
ant to subsection (i) (4) of the Renegotla-
tion Act of 1943 (including subsection (i) (4)
(B) and (i) (4) (F)) the following classes
and types of contracts and subcontracts are
exempt to the extent provided in this para-
graph from all of the provistons of the Rene-
getiation Act of 1943:

(2) Any contract or subcontract with a
public utility for the delivery of gas, except
that if the amounts received or accrued under
any such contract or subcontract during any
particular fiscal year were $50,000 or more,
amounts recerved or accrued under such con-
tract or subcontract for such fiscal year shall
not be exempt from renegotiation by reason
of this subparagraph (a). (If such fiscal
year is a fractional part of twelve months,
the $50,000 amount shall be reduced to the
same fractionsal part thereof for the purposes
of this subparagraph (a).)

(b) Any subcontract with a public utility
for the delivery of gas without regard to the
amounts received or accrued thereunder dur-
ing any fiscal year, except that

(1) I such subcontract for gas is with a
contractor having a contract with a Depart-
ment providing for the reimbursement by
a Department of costs of the contractor in-
curred under such subcontract for gas, or

(1) If a Department heas contracted to pay
or guarantee the payment of amounts pay-
able under such subcontract for gas,

then in either such case such subcontraoct
for gas shall not be exempt from renegotin-
tlon by reason of this subparagreph (b).

¥ (2) Amounts received or necerued under
any contract or subcontract with o publio
utility with respect to the constructlon or
installation of facllitics for tho gencration,
transmission or distribution of ges chall not
be exempt from renegotintion by reacon of
this paragraph 8422 even though cuch con-
tract or subcontract alco calls for tho de-
Hvery of gas,

8423 Public wutllitles; transportation.
Pursuant to subsection ({) (4) of the Rene-
gotiation Act of 1843 (including subcoction
(1) (4) (B) ond (i) (4) (F)) the following
clagses and types of contracts and subcon-
tracts are exempt from all of the provisions
of the Renegotintion Act of 1843:

(1) Contracts and subcontracts with com-
mon carriers to furnish transportation by
railroad, motor vehicle, pipe line or afr, when
made at published rates or charges, fixed,
approved or subject to rcgulation s to the
reasonableness thereof by a public regulatery
body, or when made at rates or charges which
the Dezpartment conducting the renecgotin-
tion in its discretion ghall determine to be no
higher than such published rates or charges
for transportation of a comparable character.

(2) Contracts nand subcontracts with com-
mon carriers to furnish inland or coastal
{ransportation by water, wwhen mode at pub-
lished rates or charges, flxed, approved or
subject to regulation as to the reaconable-
ness thereof by the Interctate Commerce
Commission, or when mode at rates or
charges which the Department conducting
the renegotintion in its diccretion chall de-
termine to be no higher than such published
rates or charges for transportation of a com-
parable character.

(3) Contrects and subcontracts  with
frelght forwarders when made at published
rates or charges, fixed, approved or subject
to regulation as to tho reasonableness there-
of by the Interstate Commerce Commicsion.

8244 Public utilitltes; communications.
Pursuant to subsection (1) (4) of the Rene-
gotiation Act of 1943 (including subcection
(1) (4) (B) and (1) (4) (F)) the following
classes and types of contracts and subcon-
tracts are exempt from all of the provislons
of the Renegotlation Act of 1843:

(1) Contracts and subcontracts with tele-
phone, telegraph, cable and radio compantes
to furnish the cervice of trancmitting mec-
sages, when made at published ratcs or
charges, fized, approved or subject to regula-
tion as to the reasonableness thereof by n
public regulatory boedy, or when made at
rates or charges which the Department con-
ducting the renegotiation in its discretion
shall determine to be no higher than such
published rates or charges for cervice of a
comparable character.

8426 Public uttlities. Furnishing of water
or remoral of sewage. (1) Purcuant to sub-
section (i) (4) of the Rencgotiation Act of
1943 (including subsection (1) (4) (B) and
(1) (4) (F)) the following classes and types
of contracts and subcontraets are cxempt to
the extent provided in this parcgraph from
all of the provisions of the Renelotintion
Act of 1943:

(z) Any contract or subcontract with o
public utllity for the furnishing of water or
the removal of sewage, except that if the
amounts received or accrued under any cuch
contract or subcontract during any par-
tlcular fiseal year were 010,000 or more,
amounts recelved or accrued under such con-
tract or subcontract for such final year chall
not be exempt from renegotiation by reacon
of this subparagraph (). (If such fscal
year is a fractionnl part of twelve months,
the 810,000 amount shall be rcduced to the
same fractional part thereof for the purposes
of this subparagraph (a)).

(b) Any subgontract with o public utility
for the furnishing of water or the romoval of
sewage without regard to the amounts ro-
ceived or accrued thereunder during any fiscal
year, except that

(1) It such subcontract for winter or the
removal of sewage 15 with a controctor having
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o contract with o Dzpartment providing for
the reimburcement by o Dz2partment of costs
of the contractor Incurred under such sub-
contract for water or the removal of sewzge,

or

(11) If o Department has contracted to pay
cr guarantee the payment of amounts pay-
able under cuch subcontract for water or the
removal of cewage,

then in elther such cace such subcontract for
water or the romoval of cewage shall not ke
czempt from rencgotiation by reason of this
gubparagraph (b).

2428 Subcontracts. Pursuant to subsec-
tion (1) (4) of the ReneZotiation Act of 1943
(Including subzzction (1) (4) (B) and (i)
(4) () the following claszes and types
controcts and subcontracts are exempt from
all of the provisions of the Renegotiation Act
of 1843,

(1) Subcontracts under any contracts or
subcontracts exempted pursuant to para-
graphs 842.1 through £42.5 inclusive.

84271 Scope of exemptions. All of the ex-
emptions made under paragraphs 8223
through £42.6, inclusive, apply to contracts
and subcontracts of-the gpecified claszes and
typ23, whether heretofore or hereafter made
or performed, and whether or not they con-
tain renezotiation provisions.

(3) RR 843 provides as follows:

£43. List of exempted foods. Datermina-
tion of the War Contracts Pricz Adjustment
Board of the escmption from renegotiation
of contracts and subcontracts for perishable
fosds under Szction 433 (1) (4) (B) of the
Renegotiation Act of 1843.

Purcuant to the authorlty conferred upon
the War Contracts Prica Adjustment Board
by Scction 403 (f) (4) (B) of the Rensgo-
tintion Act of 1843, concerning the exemption
of contracts and subcontracts for certain
perichable gosds from renegotiatfon under
the RencZotiation Act of 1843, the War Con-
tracts Price Adjustment Board hereby de-
termines that tho foods =2t forth in the lst
attached hereto and deslgnated as Exhibit
1 are perichable; and that, in the cpinfon
of the Board, the profits undzr contracts and
cubcontracts for the purchase of such focds
can ba determined with reaconable certainty
when the controct price is established; and
that contracts and subcontracts, heretofore
or hereafter made, for the purchase of such
foods are hereby declared to b2 exempt from
all of the provizions of the Renegotiation Act
of 1843.

Exmmir 1

Frech frults: Apples, apricots, bananas,
berries (blue and black), cantaloupes, cher~
rles, cranberries, grapes, grapefruit, honey-
dow melons, lemons, Hmes, oranges, pears,
peaches, plums, strawberrles, tangerines,
watermelons, and other miscellaneous frezh
frults.

Freah vegetables: Acparagus, beans, lima,
beans, otring, bocts, breceol, caulifiower,
corn, cucumbcrs, 23 plent, endive (chicory),
greens (collards, etc.), kale, lettuce, onlons,
green, cnifons, dry, parsley, parnsips, peas,
poppers, green, potatees, Irich, potatoes,
gweet, radishes, cpinach, squesh, tomatess,
turnips and rutzbazas, mushreoms, rhubarb,
ond other miccellaneous fresh vegetables.

Dalry products: Butter (except canned),
cheece (except procesied canned), Ice cream;
ic2 cream mix in uncealed containers, fresh
fuld miik and frech fluid cream.

Poultry: Calcken (except canded), turkey
(escept canned) and other poulfry (except
canned).

Meats: Beef (except canned and dehy-
drated), pork (except canned and dehy-
drated), lamb and mutton (except carned
and dehydrated), veal (except canned and de-
hydrated), cmolzed or procecced meats (except
canned and denydrated), other meats (except
canned and dehydrated), lard and lard sub-
ctitutes nond ofals (except canned end
debydrated),
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Fish and sea foods: Fresh or frozen and
salted or smoked (except canned),

Frozen vegetables.

Frozen frults,

Bread and other bakery products (except
biseuits, crackers, cracker mesal, breakfast
cereals, hard bread and zwieback),

Potato chips,

Compressed yeast,

Shell eggs.

Margarine,

Any other perishable food of a similar na-
ture which may be determined from time to
time by any of the Departments to be of the
same general character as the items specifi-
cally set forth on the above lst: Provided,

however, That any items so added shall be re-~ -

ported to the Secretary of the War Contracts
Price Adjustment Board.

(d) Discretionary exemption relating
to contracts and subcontracts when ef-
fective competition s likely to exist;
construction contracts. This paragraph
deals with the discretionary exemption.
For the mandatory exemption relating
téo)construction contracts, see § 812.1290

c

RR 355 provides as follows:

8556 Contracts and subcontracts when ef-
Jective competition is likely to exist.

366.1 Statutory authority. Subsection
(1) (4) of the 1943 Act authorizes the War
Contracts Price Adjustment Board, in its
discretion, to exempt from some or all of the
provisions of the act.

(E) any contract or subcontract if, in the
opinion of the Board, competitive conditions
affecting the making of such contract or sub-
contract are such as are lkely to result in
effective competition with respect to the con~
tract or subcontract price.

3565.2 General interpretation of exemption.
The War Contracts Board will make exemp-
tions under this provision only as to classes
or types of contracts on the basis of the
subject matter with which the contract or
subcontract 1is concerned. Exemptions by
the Board wilt be based upon broad national
conditions and considerations and will be
limited to those fields where, in the opinion
of the Board, not only do competitive condi-
tions exist, but the competition is such that
it may be presumed to be effective in the
sense of producing fair and reasonable prices
for the Government and in generally elim-~
inating excessive profits.

365.3 Application of exemption to con-
struction contracts and subcontracts entered
into subsequent to June 30, 1943 and before
January 1, 1944, (1) The War Contracts
~Board has found that competitive conditions
affecting the making of construction con-
tracts and subcontracts entered into subse-
quent to June 30, 1943, were such as to re-
sult in effective competition with respect to
the contract or subcontract price where all
of the following conditions exist,

(a) The contract or subcontract is for the
construction of a bullding, structure, im-
provement or similer facility. A contract or
subcontract will be deemed to be for the
construction of a building, structure, im-
provement or similar facility if the subject
matter thereof is the construction or installa-
tion of the whole or any integral part of a
bullding, structure, improvement or similar
facility. The exemption has, however, no ap-
plicability to contracts or subcontracts for the
furnishing of materials or supplies, as such,
even if such materials or supplies are to he
used in the construction of a building, struc-
ture, improvement or similar facility; nor has
the exemption eny applicabllity to contracts
or subcontracts for the furnishing of ma-
chinery or equipment which has or may have
g productive function in connection with
processing;

(b), The contract or subcontract did not
constitute a substitute for or a revision or

-
extension of an existing confract or subcon-
tract entered into on or before June 30, 1943;

(c) The work covered by the contract was
substantially the same as the work for which
the bids were requested;

(d) Bids were received from two or more
independent, responsible and qualified bid-
ders in actual competition with each other;
end

(e) The contract or subcontract was let to
the lowest qualified bidder, at a price not in
excess of the low bid;

or where the subcontract 1s a construction
contract which (i) meets the conditions pre-
scribed in subparagraph (a) above, and (i1)
is a subcontract under & contract or subcon-
tract exempt from .renegotiation under the
foregoing provisions of this paragraph 355.3.
Accordingly, the War Contracts Price Adjust-
ment Board, in accordance with subsection
(1) (4) of the Renegotiation Act, has ex-
empted such contracts and subcontracts from
all of the provisions of the Act.

(2) In distinguishing a contract or sub-
contract for the construction of a building,
structure, improvement or facility from s
contract or subcontract for the furnishing
or installation of machinery or equipment,
the principles of {RR] paragraph 3462 (2)
[reprinted in § 812.1290 (c) ] will be followed.

(3) If a construction contract or subcon-
tract is exempt from renegotiation under the
provisions of this paragraph 355.3, all modify-
ing instruments thereto providing for addi-
tional or différent construction of buildings,
structures, improvements or similar facilities
at or adjacent to the site of the original proj-
ect are considered a part of the original con-
struction contract or subcontract and there-
fore are exempt from renegotiation, Provided,
however, That the aggregate contract prices
of all such modifying instruments do not
exceed one-third of the contract price of the
original construction contract or subcontract.

(4) Determination whether this exemp-
tion is applicable to any particular prime
contract shall be made, upon the basis of
the principles referred to in the preceding
subdivisions of this paragraph, by the rene-
gotiation agency of the Department or Serv-
ice conducting the renegotiation in which
such prime contract is involved. The renego-
tlation agency of each Depa\rtment or Service
shall maintain a central fille with respect to
determinations made by it as to the exempt
or non-exempt status of prime contracts.
In any case in which the renegotiable status
of a construction subcontract is dependent
upon the applicability or nonapplicability of
the provisions of this paragraph 3553 to a
prime contract, the procedure to be followed
shall be the same as is provided in [RR] para~
graph 3472 (2). If the exempt or non-
exempt status of a construction subcontract
is not dependent upon the status of a prime
contract, then the renegotiation agency of
the Department or Service conducting the
renegotiation in which such subcontract is
involved shall determine the exempt or non-
exempt status of such subcontract.

'355.4 Application of exemption to con-
struction contracts and.subcontracts entered
into subsequent to December 31, 1943.

The War Contracts Board has found that
competitive conditions affecting the making
of construction contracts and subcontracts
entered into subsequent to December 31,
1943, were such as to result in effective com-
petition with respect to the contract or sub-
contract price, and accordingly, the Board,
in accordance with subsection (i) (4) of the
1943 Act, has exempted such contracts and
subcontracts from all of the provisions of
the 1943 Act. The term “construction con-
tracts and subcontracts” as used herein shall
be construed in accordance with the prin-
ciples set forth in subparagraphs (1) (a)
and (2) of [RR] paragraph 365.3.

(e) ~Discretionary exemption relating
to subcontracts where not admimsira-
tively feasible to delermine and segregate
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profits.
follows:

356.1 Statutory authority., Subsection
(1) (4) of the 1943 Act authorizes the War
Contracts Price Adjustment Board, in its
discretion, to exempt from some or all of the
provisions of the act.

(F) Any subcontract or group of subcons
tracts not otherwise exempt from tho pro«
visions of this section, if, in the opinton of
the Board, it 1s not administratively feasiblo
in the case of such subcontract or in tho
case of such group of subcontracts to do-
termine and segregate the profits attributable
to such subcontract or group of subcontraocts
from the profits attributable to activitics not
subject to renegotiation.

356.2 Eremption. (1) The War Contraocts
Board has found that it 13 not administra
tively feasible to determine and segregate the
profits attributable to activities subject to
renegotiation from those not so subjoot in
the case of the following subcontracts:

(a) Subcontracts directly or indireotly
under a prime contract to which the provi-
sions of [RR] paragraph 3462 [reprinted in
§ 8121290 (c)] are applicable ag to only &
portion of the amounts recelved or accrucd
therefrom, due to the fact that a portion of
such amounts were recelved or accrued in o
fiscal year ending prior to July 1, 1943;

(b) Subcontracts directly or indireotly
under any modifying instrument of the gen-
eral type described in [RR] paragraph 346.2
(3) [reprinted in § 8121200 (0)] (regardless
of whether such modifying instrument 18 ex«
empted under that paragraph) which modi-
fles a contract to which the provisions of
[RR] paragraph 346.2 are applicable; and

{c) Subcontracts for the construoction of
2 building, structure, improvement or othor
similar facility directly or indirectly under
any modifying instrument of tho general type
described In [RR] paragraph 3556.3 (8) [re-
printed in §812.1201 (d)] (regordless of
whether such moditying instrument 18 ox-
empted from renegotiation under [RR] para=
graph 855.3).

The War Contracts Board has thorefore
exempted the foregolng subcontracts from all
the provisions of the 1943 Act.

(2) Since the powers of the War Contraots
Board under subsection (1) (4) (F) ((RR]
paragraph 356.1) are applicable only to
amounts recelved or accrued for fiscal yoars
ending after June 30, 1043, the exemptions
made by this paragraph 356.2 aro applicable
only to amounts recelved or accrued under
such subcontracts for flscal years onding
after June 30, 1943,

(3) In determining whother a subcontraot
is one for the construction of a bullding,
structure, iImprovemeont or other similar facll«
ity, the principles of [RR] paragraph 3402
shall be applied.

Reference is also made to RR 842 sot forth
in § 812.1291 (b) (2).

§812.1292 Determination by ihe
Quartermaster General of perishable
commodities. Under date of April 13,
1944, The Quartermaster General issuied
a Ust of foods determined to be perish-
able pursuant to the authority conferred
upon him by § 812.1205 (h) This list i
not reproduced here for the reason that
all items on such iist are included in the
list of perishable foods set out In
§ 812.1291 (b) (3)

RR 356.1 and 356.2 ptovide as

[Procurement Reg. 13]
PART 813—ForMs OF CONTRACTS

1, Section 813.1317b is amended to
read as follows:

§ 813.1317Tb W D. Coniract Forn No.

18 (W D, Form No. 18)~Short Form,
Rewsed 11 November 1944—(p) Ex~
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planaitory moies. (1) W D. Contract
Form No. 18 has been revised as of 11
November 1244 and 1s now printed by the
War Department as W D. Form No. 18,
and distributed in accordance with AR
310-200. -~

(2) W. D. Contract Form No. 18 1s
available for optional use by the techni-
cal services (including the service com-
mands) for procuring sny supplies or
services, regardless of the number or
period of deliveries or of the number of
payments involved, where

(1) - The amount of the purchases does
not exceed $500,000; and

(ii) No special contract form is avail-
able and suitable for the particular type
of procurement; and

(iii) No special contract provisions are
required, the mseriion of wiuch in the
particular case would unduly complicate
the form; and

(iv) Signature by the contractor evi-
dencing acceptance of the order is not
required, and 1s not desired. Signature
by the coniragtor is not requred where
(z) the amount of the order i1s not 1
excess of $5,000 or (b) the amount of the
order 1s in excess of $5,000 but not 1n ex-
cess of $500,000 and the order 1s pre-
ceded by an oral or written quotation or
15 based upon a price list.

(3) Where the price is not in excess of
$5,000 the line reading “In accordance
with your price list /oral quotation/

written quotation of ", ap-
pearing on the front side of the form, will
be deleted by the contracting offlcer.
Otherwise the contracting ofiicer will de-
lete those words which do not apply, and
insert the date.

(4) Each technical service may inserb
(either on continuation sheets or in the
blank space provided on the reverse side
of W. D, Form No. 18, or in any other
space on the form) special provisions
covering (i) methods of presenting in-
voices or vouchers, and (ii) methods of
packing, shipping, and marking. Con-
tinuation sheets may also be used as ex-
tensions of columns on the form.

(5) If the uniform article concerning
“Termination at the Option of the Gov-
ernment” (§ 803.324) or the statutory re-
negotiation drticle (§ 803.342-1) is nec-
essary or desirable, W. D. Form No. 47-a
(see §813.1317c (b)) may be used as a
continuation sheet to W. D. Form No. 18.
If the uniform termination article
(§ 803.324) is included, General Provi-
sfon 16 (short-form “Termination at the
Option of the Government”) on the re-
verse side of W. D, Form No. 18 should
be deleted.

(6) W. D. Form No, 18 will be requi-
sitloned as prescribed in AR 310-200.
Requisitioning agencles should specify
bond, tissue, or ditto in requisitioning
the form.

(b) Contract form.

W. D. For No. 18~REVISED 11 NOVEMBER 1944 (Fnoxz)
Norte: Forms printed in the FEDERAL REGISTER are for informatien enly, and do not fallsw the excet format

prescribed by the issming agency.

W. D. Form No. 18
11 November 1944

WAR DEPARTMENT PURCHAEE ORDER

Ceantroct No. (H{o0F) Wereeeoseoocoosoncee
Order No, Urans)

D8O womemmcceceaeescacacen Abovo RIMETS MUt OpLoar €0 ol focke
oges end papers relating to this erder.
W. D. establish- .
ment, office or sta- { Paymmh"nl bameda by Finzneo Officer,
tion, and ad { . 8. Army, ot
To: Tlm su&w‘s ond eorvlees to ko obm!nsd
(Contracter) strument ore suthorize ere
t tho purposes <2t forth In, and z:racg..r'
ably to tho following ooty ,nts, Ltk nmﬂ
(Address) oblo balaness of which oro sufficiont to cover
tho cost thereafs
(Fzctory address)
Ship to:
Tn accordance with your prics list[aml quomtiuném'itten quotation of
Zgéiejme fum:shL ) ths following on both sides ef this pago and on tho atteebed chects focinding
Very L. 0.
Methods of presenting mvoicm or vouchers, and of packlng, morking, aed shipping, shall ba o5 provided ha" N
except esotherwiss directed by the Contracting O
Schedule of deliveries
Ytem Suppli ervi t Uoit | T | Amcont
No. plies or services Quantity prico
Inspection points: Total
This order 1s guthorized by and ne; ttated under Vrarep BTATES OF AYERICA,
the First War Powers Act, 1841 (Public, 354, 7ith :

Cong ), and Executive Order No 2001 (Dec. 27,
Attached sheets numbered

Cortrceling 0L et

[Reverse side of W. D. Form No. 18—Revised
11 November 1944)

GENERAL PROVISIONS

The General Provisions of W.D. Form No. 18
are the same as the General Provisions ap-
pearing on the reverse side of W.D. Form No.
383 (see §B13.1317a (b)).

2. In § 813.1317d, the text following the
form under paragraph (b) is amended
to read as follows:

[Reverse side of W, D. Contrect Form No. 5]

This is the same os revercs clde of WD,
Contract Form No. 883 (cce § 813.1317a).
[Sheet to be added when applicable]

1303

This is tho camo os the odded shest for
WD, Controct Form No. 47 (s2e W.D. Con-
troct Form INo. 47-0 (§ 813.131%c) ).

3. In § 813.131%{, the text followng the
form under paragraph (b) is amended
to read as follows:

[Reverca side of W.D. Contract Form No. 6}

¢« This I5 the come o5 reverse side of W.D.
Contract Form INp. 383 (cee § 813.13172).

[Shect to b2 added when applieable}

This i3 the come o5 the added sheet for
WD. Contract Form No. 47 (see WD. Con-
traet Form MNo. 47-a (§ 813.1317c)).

4. In § 813.1326a (), Article 17 of the
;:ontmct form is amended to read as fol-
ow's:

§ 813. 13263 17 D. Contract Formz No.
26A °
(b) C'antract Jorm.
o L] - * -

2ArT. 17. Uce warrenty. The Purchassr
rcprecents end warrants that it will use or
consume the property covered hereby in the
United States for manufacturing, construc-
tion, maintenance or repalr purposes, end
the Purchacer ooress that if §6 does not use
or consume any of the ftems, it will not reseil
them at a profit.

Subchapter B—Dispasal of Properfy
{Procurcment Reg. 7]

PanrT 824—-Disrosirion oF Nox-Repame-
AELE PROPERTY

In § 824.401, paragraph (e) is revoked,
paragraph (f) is redesignated (e) and
paragraph (d) is amended to read as
follows:

8§ 824.401 Non-military property ather
than current production scrap. * *

(@) Non-repairable property the
possession of a contractor may be either
(1) cold to or by the contractor when
authorizzd pursuant to the provisions of
§ 824.403, below, or (i) twrned over o a
salvare cfficer for disposal. In either
case, if the property is requured to be ac-
counted for under War Dazpartment
Technical IManuals 14-910, “Manual for
Cost-Plus-A-Fixed-Fee Supply Con-
tracts,” and 14-911, “Accounfinz for
Government Property Furnished Under
» Fized-Price Contracts,” the certificate
prescribed in paragraph (a) above, will
not be required. In such cases the credit
voucher to the property account will con-
sist of 2 copy of the list of property
turned over to a salvage ofiicer or ap-
proved by the contracting officer for sale
by the contractor, supported by the con-
tracting officer’s written advice to the
accountable property officer as pre-
seribed in paragraph 103 of TR 14-910
and paragraph €0 of TR 14-911, respec-
tively, or if there is no question as to the
responsibility of the contractor for the
condition of the property, supported by
o written order of the contracting ofiicer
directing transfer to the salvage officer
or approving the sale by the contractor.

Pant 826—DISPOSITIONR OF SERVICEAELE
I{ox-DInITARY PROPERTY

A~-~PRODUCTION EQUIFLIENT AND
UTILITY EQUIFIIENT

Section §26.616 is revoked as follows:

§ 826.616 Storage of surplus part 1
property. [Reveolked]

SUBPART
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PART 829—APPENDIX

In §829.902, the third from the last
address under “Office of the Chief of
Ordnance” is amended to read “Office,
Chief of Ordnance-Detroit, ATTN: Re-
distribution Division (SPOMC-M) Union
Guardian Building, Detroit 32, Mich-
1gan”* and the last address under “Office
of the Chief of Chemical Warfare Serv-
1ce” 1s amended to read “Commanding
Officer, Indianapolis CW Depot, 2060
Northwestern Avenue, Indianapolis 17,
Indiana. (Part 3 only) ”

[F. R. Doc. 45-2408; Filed, Feb. 10, 1945;
2:59 p. m.]

TITLE 32—NATIONAL DEFENSE

Chapter VIII—Foreign Economic
Admimstration

Subchapter B—Export Control
[Amdt. 285]

PART 811—BLANKET LICENSE “BLT”
VEGETABLE OILS AND FATS

Paragraph (f) of 88112 General pro~
vmsions is hereby amended by adding to
the commodities listed therein the fol-
lowing commodities:

Commodity* Schedule B No.
Vegetable Oils and  1420.00 thru 1449.98
Fats, Edible.

This gmendment shall become effec-
tive immediately upon publication,

(Sec. 6, 54 Stat. 714; Pub. Law.75, T7th
Cong., Pub. Low 238, T7th Cong., Pub,
Law 397, 78th Cong., E.O. 9361, 8 F.R.
9861, Order No. 1, 8 F.R. 9938; E.O. 9380,
8 F\R. 13081, Delegation of Authority No.
20, 8 F.R. 16235; Delegation of Authority
No. 21, 8 F.R. 16320)

Dated: February 12, 1945.

S. H. LEBENSBURGER,
Director
Requirements and Supply Branch,
Bureau of Supplies.

[F. R. Doc., 45-2533; Filed, Feb. 14, 19457
10:35 a. m.]

[Amdt. 286]
PaART 802—CGENERAL LICENSES
FRENCH INDIA

Section 802.2 General license num-
bers is hereby amended 1n the following
particulars:

Paragraph (a) 1s amended by adding
French India- (Pondichery, Xarikal,
Chandernagor, Mahe, and Yanaon) to
the list of countries set forth theremn and
by assigning to said country the “general
license” number 104.

This amendment shall become effec-
tive immedciately upon publication.

(Sec. 6, 54 Stat. 714; Pub. Law 715, T7th
Cong., Pub. Law 238, 77th Cong., Pub.
Law 397, 78th Cong., E.O. 9361, 8 F.R.
8861, Order No. 1, 8 F.R. 9938; E.O. 9380,

8 F.R. 13081, Delegation of Authority No.
20, 8 F.R. 16235; Delegation of Authority
No. 21, 8 F.R. 16320)

Dated: February 8, 1945.

S. H. LEBENSBURGER,
Director
Regquirements and Supply Branch,
Bureau of Supplies.

[F. R. Doc. 45-2524; Filed, Feb, 14, 1945;
10:36 a. m.]

[Amdt. 287}
PART 802—GENERAL LICENSES
FRENCH INDIA

Section 802.3 General license country
groups is hereby amended 1n the follow-
ing particulars:

"Paragraph (a) is amended by adding to
the destinations designated as “Group
G” the following:

French India (Pondichery, Karikal, Chan-
dernagor, Mahe, and Yanaon), 104,

. This amendment shall become effective
immediately upon publication.

(Sec. 6, 54 Stat. 714; Pub. Law 75, 77th
Cong., Pub. Law 238, 77th Cong., Pub.
Law 397, 78th Cong., E.O. 9361, 8 FR.
9861, Order No. 1, 8 F.R. 9938; E.O. 9380,
8 F.R. 13081, Delegation of Authority No.
20, 8 F.R. 16235; Delegation of Author-
ity No. 21, 8 F.R. 16320)

Dated: February 8, 1945.

S. H. LEBENSBURGER,
Director
Requirements and Supply Branch,
Burecu of Supplies.

[F. R. Doc. 45-2535; Filed, Feb. 14, 1945;
10:35 a. m.]

Chapter IX—War Production Board

AvrnoRITY: Regulations in this chapter,
unless otherwise noted at the end of docu-
ments affected, issued under sec. 2 (a), 64
Stat, 676, as amended by 55 Stat. 236 and 56
Stat. 177; E.O. 9024, 7 F.R. 329; -E.O. 9040, 7
F.R. 527; E.O. 9125, 7 F.R. 2719; WP.B. Reg., 1
as amended Dec. 31, 1943, 9 F.R. 64.

PART 944—REGULATIONS APPLICABLE TO THE

-~ ‘OPERATION OF THE PRIORITIES SYSTEM

[Priorities Reg. 19, Direction 2 as Amended
Feb. 14, 1945]

DELIVERIES OF FAl;l\I CHAIN BY CHAIN
MANUFACTURERS

The following direction is issued pur-
suant to paragraph (f) (1) of Priorities
Regulation 19 in order to supply urgent
requirements for farm chain:

(1) During the period from February 14,
1945 through June 30, 1945, chain manufac-
turers are directed to disregard preference
ratings (other than AAA) to the extent nec-
essary to fill all orders for farm chain from
suppliers and dealers who serve the farm
trade. Farm chain includes only the follow=

ing types of chain, and preference ratings are
to be disregarded only up to the stated per-
centage of total weight production of each
type during the calendar year 1940 or 1941
Wwhichever was greaters
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Percentage of total welght

production Tn 19407or 1041

Type of chain wiichever wa’s”ﬁeﬁt&-“
Harness chain (Includmg breast, butt

Tieel and trace ChANS) —cumawewmaowa a5

‘Wagon chalns . B0

Cow ties, tie outs and halfer chains_._. 36

Log chalns under 34" caacacanacuuean 16

(2) If any chain manufacturer is unablo to
“ A1l all orders from such suppliors and doalors
out of the stated percentages he may prorate
deliveries among them on the basls of normal

~shipments regardless of preference ratings

(other than AAA). Orders from such £up-
pliers and dealers In excess of the stated
percentages are to be fllled only in accordance
with priorities regulations.

(3) Suppliers and dealers who are entitled
to obtain chain under this speclal procedure
should certify on their purchase orders that
they serve the farm trade. However o chain
manufacturer who knows or has reason to
belleve that s particular supplier or doaler
does serve the farm trade need not inglst that
a certification be furnished on the putchasa
order,

(4) Except as specifically otherwise pro-
vided manufacture and dellvery of farm
chain are subject to the provisions of Limi«
tation Order 1-303, Prioritteés Regulation 19,
and all other applicable orders and regula<
tions of the War Production Bourd as
amended from time to time.

Issued this 14th day of February 1945.

‘War PropuUCTION BOARD,
By J. JoserH WHELAN,
Recording Secretary.

[F. R. Doc. 45-2642; Filed, Fob. 14, 1046;
11:17 a, m.]

ParT 1010—SUSPENSION ORDERS
[Suspension Order S-712]

BUZZELL ELECTRIC WORKS

F W Buzzell is the owner of & con-
tracting and maintenance firm doing
business under the trade name and style
of Buzzell Electric Works located at 130,
8th Street, San Francisco, California.
The firm is principally engaged in elec«
tric motor repair service, but does some
construction work. On or about the 22d
day of October, 1943, the firm began and
completed, without first having obtained
the authorization of the War Production
Board, certain construction, consisting
of new fluorescent lighting installation
for the San Francisco Dally News, & dally
newspaper, at a total cost of approxi«
mately $5,470.02, On or about the 9th
day of March, 1944, the firm began and
completed, without first having obtained
the authorization of the War Production
Board, certain construction consisting of
a8 new fluorescent lighting installation
for the Chronicle Publishing Company,
publishers of the San Franclsco Chroni-
cle, at a total cost of approximately
$4,165.21. 'These construction projects
were in violation of Conservation Order
L-41, resulted from the gross negligence
of responsible persons associated with
the firm, and critical materials have been
diverted to uses not authorized by tho
War Production Board. In view of the
foregoing, it is hereby ordered, that:

§1010.712 Suspension Order No, 8-
712, (a) F W.Buzzell, doing business as
Buzzell Electric Works, shall not for
three months from the effective date of
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this order apply or extend any preference
ratings or use any CMP allotment sym-
bols, regardless of the delivery date
named 1n any purchase order to which
such ratings may be applied or extended
or ?in which CMP allotment symbols are
used.

(b) Thas order shall apply only to pur-
chase orders for matenals to be used 1
construction, as the same is defined in
Conservation Order 1.-41, begun after
February 14, 1945, and shall not apply to
purchase orders for materials for main-
tenance and repair of electrical equip-
ment,

(¢) The restrictions and prohibitions
contained heren shall apply to . W
Buzzell, domng business as Buzzell Elec-
tric Works, his successors angd assigns or
persons acting on his behalf. Prohibi-
tions agaimnst the taking of any action
mnclude the taking indirectly as well as
directly of any such action.

{d) Nothing contained in this order
shall be deemed to relieve F. W Buzzell
from any restriction, prohibition, or pro-
vision contamned in any other order or
regulation of the War Production Board
except 1nsofar as the same may be incon-
sistent with the provisions hereof.

(e) This order shall take effect on
February 14, 1945.

Issued this 7th day of February 1945,

War PrRoODUCTION BOARD,
By J. JosEPE WHELAN,
Recording Secretfary.

[F. R. Doc. 46-2543; Filed, Feb. 14, 1948
11:17 a. m.]

ParT 1042—TMPORTS OF STRATEGIC
MATERIALS *

[General Imports Order M-63,
TFeh. 14, 1845)

The fulfillment of requrements for
the defense of the United States has
created a shortage in the supply of cer-
tamn mmported materials for defense, for
private account, and for export; and the
following order is deemed necessary and
gppropriate in the public interest and
to promote the national defense:

§ 1042.1 General Imports Order M-
63—(a) Definitions. For the purposes
of thas order:

(1) “Person” means any individual,
partnership association, business trust,
corporation, or any organized group of
persons, whether or not incorporated.

(2) “Owner” of any material means
any person who has any property inter-
est in such material except a person
whose 1nterest 1s held solely as security
for the payment of money.

(3) “Consignee” means the person to
whom & material 1s consigned at the time
of 1mportation.

(4) “Import” means to transport in
any manner mfto the continental United
States from any foreign country or from
any territory or possession of the United
States (including the Philippine Islands)
It mncludes shipments into a free port,
ffee zone, or bonded custody of the

as Amended

1certain food items formerly on Lists I,
11, and TI are now subject to import control
in accordance with War Food Administration
Order 63.

United States Bureau of Customs
«(bonded warehouse) In the continental
United States and shipments in bond
into the continental United States for
transshipment to Canada, Mexlco, or any
other foreign country.

(5) “Place of initial storage" means
any warehouse, yard ground storage, or
other place, to which the person making
the entry or withdrawal from custody of
the United States Bureau of Customs of
material imported subject to this order
directs or has directed that such material
be transported from the port of entry to
bedheld until disposed of pursuant to this
order.

(6) Material shall be deemed “in tran-
sit” if it is afloat, if an on board ocean
bill of lading has actually been issued
with respect to it, or if it has actually
been delivered to and accepted by a rail,
truck, or air carrier, for transportation
to a point within the continental United
States.

(7 “Governing date” with respect to
any material means the date when such
material first became subject to General
Imports Order M-63.

(b) Restrictions on imports of mate-
rials—(1) General restriction. No per-
son, except as authorized in vriting by
the War Production Board, shail pur-
chase for import, import, offer to pur-
chase for import, receive, or offer to re-
ceive on consignment for import, or make
any contract or other arrangement
for the importing of, any material sub-
ject to this order after the governing
date. The foregoing restrictions shall
apply to the importation of any material
subject to the order, regardless of the
existence on the governing date or there-
after of any contract or other arrange-
ment for the importation of such mate-
rial. The materials subject to this order
are those listed from time to time upon
List I, List I, and List IO attached
hereto.

(2) Authorization by War Produc-
tion Board. Any person desiring such
authorization, whether owner, pur-
chaser, seller, or consignee of the mate-
rial to be imported, or agent of any of
them, shall make application therefor in
duplicate on Form WPB-1041 (formerly
PD-222C) addressed to the War Produc-
tion Board, Ref.. M-63, Washington 25,
D. C. TUnless otherwise expressly per-
mitted, such authorization shall apply
only to the particular material and ship-
ment mentioned therein and to the per-
sons and their agents concerned with
such shipment; it shall not be assienable
or transferable either in whole or in part.

(3) Restrictions on financing of im-
ports. No bank or other person shall
participate, by financing or otherwice,
in any arrangement which such bank or
person knows or has reason to know in-
volves the importation after the govern-
ing date of any material subject to this
order, unless such bank or person either
has received a copy of the authorization
issued by the War Production Booard
under the provisions of paragraph (b)
(2) or is satisfied from known facts that
the proposed transaction comes within
the exceptions set forth in paragraph
(b) @

(4) Ezceptions. Unless otherwrizo di-
rected by the War Production Board,
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the restrictions set forth in this para-
graph (b) shall not apply*

() To the Forelzm Economic Admin-
istration, U. 8. Commercial Company,
Commuodity Credit Corporation, Metals
Reserve Company, Defense Supplies Cor-
poration, or any other Unifed Stafes
governmental department, agency, or
corporation, or any agent acting for
any such department, agency cr cor-
poration; or

() To any material of which any
United States governmental department,
agency, or corporation is the owner at
the time of importation, or to any ma-
terlal which the owner at the time of
importation had purchased or otherwise
acquired from any United States gov-
ernmental department, agencr or cor-
poration; or

(iii) To any material which on the
governing date was in transit to a pomt
within the continental United Stafes.

({v) [Deleted Mar. 30, 19441

(v) To any material consigned as a
gift or imported for parsonal use where
the value of each consignment or ship-
ment is lezs than $100.00; or to any
mateérial consigned or imported as a
sample where the value of each con-
sienment or shipment 15 less than $25.00;
or to any used material-in the category
of houschold goods imported by the
owner for his own parsonal use; or

(vl) To materials consigned as gifis
for personal use by or to members of
the Armed Szrvices of the United States;

or

(vif) [Dealefed Nov. 13, 1944.]

(vil) To manufactured materials
which are imported in bond solely for
the purpose of having them repawred
and then returned to the owner outside
the continental United States; or

(ix) To materials which were grown,
produced, or manufactured in the conti-
nental United States, and twhieh were
shipped outside the continental United
States on consignment or pursuant to a
contract of purchase, and which are now
returned as rejected by the prospective
purchaser; or

() To materials shipped into the
United States in transit from one pomb
in Mexico to another point in IMexico,
or from one point in Canada to another
point in Canada.

(xi) To materials on List IIT which are
located in, and are the growth, produc-
tion, or manufacture of, and are {rans-
ported into the Continental United
States overland, by air, or by mland
waterway from Canada, Mexico, Guate-
mala or El Salvador.

(c) Restrictions on disposition of List
I material. Excepb as hereinaffer spe-
clrﬂcally provided in paragraph (d) here-
of:

(1) Restrictions upon owners and con-
stgnees. No owner or consignee of any
material on List I which is imported affer
the governing date shall in any way, di-
rectly or indirectly*

() Dispose of any interest in such
material;

(1) Process or in any way change the
physieal condition of such material;

(iif) Transfer possession, or cause or
permit & transfer of possession, of such
material except to the port of entry and
:[rom the port of entry to the place of mn-
{tiel storage of such material; or
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(iv) Change or cause or permit a
change of, the location of such material
except to the port of entry and from the
port of entry to the place of initial stor-
age of such material.

Provided: That a consignee of such ma-
terial may dispose of his interest 1n such
material to the extent necessary to com-
plete any commitment or contract made
prior to the goverming date. The person
to whom he disposes of such interest
shall be subject to all restrictions im-
posed upon owners by this order.

(2) Restrictions upon banks and per-
sons similarly situated. No bank or
other person which, as agent, pledgee,
beneficiary under a ftrust receipt, or
otherwise, has possession of or any in-
terest 1n any written instrument evidenc-
ing any interest in any material on List
I shall in any way, directly or indirectly,
dispose of any such interest, or transfer
possession, or cause or permit a transfer
of possession, of such instrument, unless:

(i) Such material was imported before
the governing date; or

(i1 Such person neither knows nor
has reason to know that such mate-
rial was imported after the governing
date; or

(iff) Such disposition or transfer is
necessary to permit a consignee to make
9, permissible disposition of material in
accordance with subparagraph (1) of
this paragraph (¢) or

(iv) Such disposition or transfer is
made to the owner of the material and
such owner has complied with all the
provisions of this order.

(d) Permussible disposition of ILast I
materials — (1) Transfer to govern-
mental agency. Nothing contamned in
this order shall prohibit an owner or
consignee of any material on Iast I im-
ported after the governing date, or a
bank or other person having possession
of, or an interest in, a written instru-
ment evidencing an interest in such ma-
terial, from disposing of, or making any
arrangement to dispose of, any interest
in such material to the Foreign Economic
Administration, Commodity Credit Cor-
poration, Metals Reserve Company, De-
fense Supplies Corporation, or any other
United States governmental department,
agency, or corporation.

(2) Authorization by War Production
Board. Notwithstanding the provisions
of paragraph (¢) an owner or con-
signee of material on Iist I 1m-
ported after the goverming date ‘or s
bank or other person having possession
of or an interest in a.written instrument
evidencing an interest 1n such matenal,
may process such material or may dispose
of any interest in such material or any
such written instrument, or transfer pos-
session or change the location thereof, or
cause or permit such a transfer of pos-
session or change of location, upon writ-
ten authorization by the War Produc-
tion Board. Any such person may
make application 1n duplicate for such
an authorization on Form WPB-1039
(formerly PD-222A) which form shall
be addressed to the War Production
Board, Ref.. M~-63, Washington 25, D. C.

(3) Ezceptions. The restrictions set
forth in paragraph (¢) shall not apply
to any maternial after any United States
governmental department, agency, or

corporation becomes the owner thereof,
and shall not apply to any material of
which any United States governmental
department, agency, or corporation 1s
the owner at the time of importation,
and shall not apply to any material pur-
chased or otherwise acquired from any
United States governmental department
agency, or corporation,

(e) Restrictions on disposition of List
II or List 111 material. Unless otherwise
provided by the terms of the authoriza-
tion 1ssued pursuant to paragraph (b)
(2) any material on List II or List III,
which 1s mmported in accordance with
the provisions of this order after the
governing date, may be sold, delivered,
processed, consumed, purchased, or re-
cewved without restriction under this
order, but all such transactions shall be
subject to all applicable provisions of the
regulations of the War Production
Board and to all orders and directions
of the War Production Board which now
or hereafter may be in effect with respect
to such material.

(f) Reports—(1) Reports on customs
entry. No matenal which is imported
after the governing date, including ma-
terals imported by or for the account of
the Foreign Economic Admimstration,
U. 8. Commercial Company, Commodity
Credit Corporation, Metals Reserve Com-~
pany Defense Supplies Corporation, or
any other United States governmental
department, agency, or corporation, shall
be entered through the United States
Bureau of Customs for any purpose,
whether for consumption, for warehouse,
1n transit, in-bond, for re-export, for ap-
praisal, or otherwise, unless the person
making the entry shall file with the entry
Form WPB-1040 (formerly PD-222B) in
duplicate except 1n the case of a material
described 1n paragraph (b) (4) (xi) when
the person making the entry need-not file
with the entry Form WPB-1040 (formerly
PD-222b) The filing of such form &
second time shall not be requred upon
any subsequent entry of such material
through the. United States Bureau of
Customs for any purpose; nor shall the
filing of such form be requred upon the
withdrawal of any material from bonded
custody of the United States Bureau of
Customs, regardless of the date when
such material was first transported into
the continental United States. Both
copies of such form shall be transmitted
by the Collector of Customs to the War
Production Board, Division of Stock-
piling and Transportation, Ref.. M-63,
Washington 25, D. C.

(2) Other reports. All persons hav-
ing any interest in, or taking any action
with respect to, any material imported
after the goverming date, whether as
owner, agent, consignee, or otherwise,
shall file such other reports as may be
requred from time to time by the War
Production Board.

(3) Exceptions. ‘The provisions of this
paragraph (f) shall not apply to ma-
terials mmported and consigned as gifts
for personal use by-or to members of the
Armed Services of the United States.

(g) Routing of communications. All
communications concerming this order
shall, unless otherwise herein directed, be
addressed to: War Production Board,
Washington 25, D, C,, Ref.. M-63.
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(h) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or who
furnishes false information to any do-
partment or agency of the Unitgd States
is guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such petson may
be prohibited from making or obtaining
further deliveries of, or from processing
or using material under priority assist-
ance. In addition, the War Production
Board may direct the disposition and use
of any material which is imported with-
out authorization as required by para-
graph (b)

) Applicability of priorities regilu-
tions. This order and all transactions
affected thereby are subject to all appli-
cable provisions of the priorities regula-
tions of the War Production Board, as
amended from time to time.

(§) Effect on liability of removal of
material from order The removal of
any material from the order shall not be
construed to affect in any way any la-
bility for violation of the order which
accrued or was incurred prior to the date
of removal.

Issued this 14th day of February 1945,

WaR PRODUCTION BOARD,
By J. JOSEPH WHELAN,
Recording Secretary.

List1

The numbers listed after the following
materials are commodity numbers taken
from Schedule A, Statistical Classification of
Imports of the Department of Commorco
(issue of January 1, 1943). Materialy are in-
cluded In the list to the extent that thoy are
covered by the commodity numbers lsted

below. If no commodity number i3 Hsted,
the description given shall control,
Com. a
mereo overTh
Material Import | fug dato
Class No.
Brazillan pebblo (quartz crystals),
unmaAnfactured. caaaaa caasan .| 120 €£0 10/0/42
Brazilian pebble (quartz crystals)
manufactured and semimanu.
factured in blanks, slabs, bars,
ete. N.8.0, 10/0/43
Br ) 2030,000 | 11/23/42
Chrome ore (Chromite)ee.caacanes 6213, 100 | 11272341
(213,300 { 11272841
6213. L0 | 112/23/41
Feathers for beds (including goose
and duck feathersand down, and
mixtures thercof, new and used).. | 0922, £C0 0/23/43
Manganese ore (Including ferrugi-
nous) or concentrates, and man.
ganilerrous iron ore, containing
35percent and over of mangancse.| 0211, 200 b/14/43
(211, 300 6/14/43

1 Moved from List 1I 5/14/43.

N. S. C.—No separate class or commodity
number has been assigned for the material
as described by the Department of Commaerco,
Statistical Classification of Imports.

List 11
Norte: List II amended Feb, 14, 1945,

The numbers lsted after the following
materfals are commodity numbors tdken
from Schedule A, Statistical Classification of
Imports of the Department of Commeorco
(Issue of January 1, 1943). Matorials aro in«
cluded in tHe 1ist to, the extent that they are
covered by the commodity numbers listed
below. If no commodity ntmber is lsted,
the description given shall control,



FEDERAL REGISTER, Thursday, February 15, 1945

Last IT—Continued

Com- a
mercs overn.
Materia) Troport | ing date
Class No.,
s
Agavefibers, utnmanufactured, Dot
elsewhere specified on this order
(except flume fow and bagasse
WBS&S N,8.C. 8/5148
Agave manufactm'es and semij-
anufactures:
Slsa] cordage, mcluding cables,
tarred or untarred compos
of 3 or more strands,
strand composed of 2 or more
ozt - -.| 3417.010( 7171843
Carpet . dved 417,110 | T1/18/43
arpe! yams of egave, dyed or
undye N.8.0.] 1rias2
Cordage of agave fibers, other
N.8.C.| 111843
Cords and twines of agave fibers.| N. L 71/18/43
Fabrics woven of agave fibers._.| N 8§.C.| 790/11/42
Other menufactures (including
all products m whole or m-part
of agave fAbers)c—cceeecemaee N.S5.C.| 11843
Alpargatas 0269.5C0 | $6/23/43
Beryl ore or beryiliom ore..,........| 6270660 51442
Beryllium oxide, carbonste and
other beryllinm salts...ooccae.-. X §14/42
Bones, crude, 0911, 200 87/2/42
Bristles. hor and pig-ceeenvann.-.! 0917.000 | 33/14/42
0979.100 | 23/14/42
Brushes, n
Paint brushes (mcluding artists).| €715, 160 - 9/23/43
Other (except toilet brushes and
harr ) J 9715.500 | 39/23/43
Cattle, ox, and calf tail hair -
cluding switches o ccoomomaanao 3698 160 42
Cinchona bark or other bark from
which quinine may be extracted.| 2201.000 | 75§/22/42
Com yarn and coir manufactures:
....................... 3420.000 | 112342
Mattmg and articles of cocoa
fiber (coir fiber) or rattan___._.| 3963.000 | $10/21/42
Pile mats and foor coverings of
cocoa fiber (coir fiber). ... 3960.100 | 1021042
Coir manufactures (including all
products of corr fiber), other
than pile mats, ﬁooroovenn:s,
matting, ete., elsewhere speci-
fied on this order. IN.S. C. | 1123142
Copper. €401, £00 12/23/41
6417.100 3/14/42
6430. 000 3/14/42
a 4, 6418 360 (3 3:%4
Corundum I1m grams, oF groun:
pulvenzed or refined & N.S.C. 5122042
Corundum ore. 5460. COC V22042
Cotton fabries:
Grey tracing cloth fabrie. ... N.8.C. 11723142
Traemg cloth, 3970. 600 8121442
Typevwriter ribbon fabric........| N.8.C. 8/21/42
Diamonds, rough or uncut (suit-
able for cuttmg mto gem stones).} 5950, CCO 0/16/44
Diamonds nduostrial (rough or
uncut, not advanced ;n con-
dition’ or value by cleaving,
splitting, cmtting, bormng, or
other process):
Carbonado and ballas___......_. 5952, 100 9[16'44
Diamond dast.caemcmcaeeao- 5952, €00 9/16/44
Bort (Glaziers’ and engravers’
diamonds. not set, and min-
ers’ diamonds, 1. e. s., and .
other industral dmmonds)__-_ 5952, 700 071644
l};m};:tﬁne anizli salts th?reglr.a..ﬁ;u.- N.8.C. 18/5/43
ish liver oil, n. e. s. (include hali-
bat-liver ol) .o 2220,250 | oLA244
Graphite or plumbago:
Amorphous, patural {except of
eXican Origin) 5730.100 14/8/42
Crystalline flake... 5730.500 | 712/23/41
Crystallin
chip graphite.. 5730. 610 T4/8M42
Crystalline, t]iust andd otgier
crystalline lump and ¢
graphite.... -_--B ___________ I_) .| 5730.630 -4[8/42
Haur, curled 3. 800 62144
Hemp (Capnsahis Satwa type
Honcg)dunm%]nuég “in f
ackled 1nclu L)
p” _-_________g,____-_______ 3263.000| 39/11/42
Not hackled 3263.200 | 59/11/42
Tow 8283.200 | s0M11/42
Hides and skms:
Bufislo hides, andwet...... 0203, CC0 113742
nifalo bides, dry 0203 100| U132
Buffalo bides (India water buf-
falo, foruse mrawhide articles)
dry SN Webn oo oo eeemmmeeoa | 0202, 000 /16744
sirsheepsioms| Gn 600 | 15142
Cabtettaskmsorh eep
Caglf, dry and wete v eeeraee-. .| 0207.000] 3f13/s2
it ot | 8| Y
Oattle hides, and wef.o.o.oo.
i 0202, V137
B e are | | e
oat an S, and we:
(242. CO! 7/2/42
Kip, dry 80d Weteaeocaeeaeaeo-] 0205.C00|  1/13/42
0206, €00 Y

No. 33~—38

1807
List IT—-Continued Tasy II—Continued
Cem- G Com- G
m OvCIT. crial crea overn-
Material Impao! ing dato 2eat Impert | ingdate
ClessNo.! Claz3No.
Hgorse mane and taflbolr, row and Leather, unmanufzstured-con.,
drawn. lncludlngm!té:cs - eves] ES 32114/42 Sz~cp and famb jeatncr (incind-
sienate| sdngaa tozchooriinzs end eakrettas):
Ipecae, crude and cdvopedd In Leatker for ehoo pRIpeces. .| (232000 $7/242
volue or condition. . oooeo.......| 2210, 42 111843 [rec i} 7242
o000, 150 tIneAs Glave and gorment feather__ .| €335 LEQ 477242
Iron and sw:l scmp 0t only for Leather nos.p.focut fntoskes
TemAnN AU e vneennceneeen €004, L0 1742 uppers,vamps? eratborformaf N.S.C. 17242
OO 10 o2 Patent!-utker fozthomanntac
Istle or tampxco fiter, maonufac. ture 0f (23800 . o ceseeaennea| N B.C. $7/2/42
tured whole or In part Gralned, cmbosoed. ete. o1
( 3410010 3043 (Rl o) o SRR <o o ¥ (X 4 4772142
Istle or tampico Sber manufce- vu«. .S p.t.... €50 17772042
tures (incl. all products in whele tka rcm nn tho whxtc,
or in part of {5t10)eececmennnscer N O0.C.| uz4e cm:z 6z ruscat, partly fio- -
Istls or tampleo fikcr, unmaonufce. fsted ez finiched. ... oecaoo | N.8.C. 45212
tared (including istlo woste).....| SACAEED 42 Om:r (uccpt glsve ond gar-
Jewels, for any movement, mech. £332,560 $7242
anism, devieo or {nstrument kz!l::r mium mede in whole
dutiablo under parogrophs 07 crlnp:ma! bovine,equine or
and 368 of the Terif Act of 1600, goatesin Dather:
or any metcr or compass (fowel BIOD03. seccecnocsecncnsnen wan) Na8.C. L2
beariDES) aeeeceesecncamecvneee- [fauN (] vy Belts, tronmiisn N.8.C. 2[4
lu‘t‘g unlg gnglu!.:maes. ' B;Iés desizred to ko wern en N.E.C 2
aste happing ond woste £, D PCISIN cnn mcocossosessesnat N.5.C. {20
vl i lonm| oo | chapd ek T Cg0.| gz
Jute m cr roving. singlo...... 24,00 CJ10/43 Flat teathor ge0dS. e e e aaee N.8.C. EZi(44
3244109 CI10/43 Featwear (Incmdfn" snp:m)__ N.S8.C. 5(Zii44
324400 £J10/43 Fuarniture, N.S8.C. &[54
UL €19/43 Gorments...._ . SIZT4
Jute cordage, twine and twist or Handbozs and [afe
2 ¢r more yarns twisted to. 200 s YR LIZT48
gether, sizo of slnglo yorn ¢r Herea coll™rs Lir vt 24
Mot bleached, dyed croth s 1 Tt prod.
Yot ble yed crathere cal, ani » laatker prod-
wiso trestedeeacccaccannn. 3245, 500 10743 | 8RS eeeccecccenocen cenaeean] N.S.C. L2045
3248000 CII43 Lam:t andthEonza. ...ce. cascseeeed N.8.C. £1Z7/44
3245400 €10/43 Lurzaza and related ertleles
324809 €110/43 (ineludinz sulteaces, walles,
Ble..ched dyed cr otberwlse X eatekelz tmvdkw and ovez-
1 T gl +71043 uizht l“'ﬁ l::m:oxc:r. tronks
AL €10/43 and G a0 03,
sonan| o e e e roll,
32AR LD 10143 belofeatos, co'f Fozs.and etker
Bagging tor cotten, gunny cltth, et)
ete, @ yorns, not \ms!e wholiy cr to part of
bleached, o:!:nd. cr printed, tovicaleathor o] NS C 543
> not exeoeding 16 threods In Mode whally ez Io part of
warp and ﬂllimz to tho equore cnninn latkor N.8.C. LiZitth
!nch. cr fute or cther veretoble . Meode wholly o7 fn part
............. 3248, 60 +10:43 zeatckin l":\u:er.-..---- - Lirat
SUR 1D 7103 lo  seabhardz, riﬂJ slinze,
Burlaps ond other Woven fobirfes 00 belters and platol
wholly of lute. n & p. f....... 3247, 0 Cf10:43 2its, A N.S8.C. 234
3247. 5090 () U3t Saddlcs and 2341y e eeeeeo| N.8.C. 5T/
Plain tyoven fabrics of jute, Qu:pen,Lr: ......... ceemmanans| 1N.8.C. 527
weighlnglcs thon 4cuncesper 5 Lo (LOf2) STOBRET weveememeaee) NN 8. CL 82142
SQUOIR FOM. eeeeeernrcenncenss 82 ((8 [%) i 5 Mmu Y or cantala, unmonnfac- ]
“oven fabries of Jute fer pod-|] | | tmred e e eieeenenae 2400, 2(C 11843
dlnmcr tntullnln;scxmdlng '.!nhr:tmy. drezied (eawed cnd
S0 threads in warp and filling 2% furthcr mannf22tured than .
to the squere {och, weighing p.:u:J tonoued, and greaved)...| 4204100 T2z
from 43 to 12¢unces, Incluslve, | " Mahooay 195, ce cones 403LCCO TR
Wpersqum Ferdeeceenesnacones SN45. 109} €043 | Afahesany mz’: ot rantter |
oven fabries, n. 5. p. f.inchlef( . manuf>stared than eawed)......| 49062160 Va2
value but not wholly of jute } SHUS200| G043 | Afenfia o7 chesa eczdeza, inclnd.
Jute SHVCr. e veeecaermaorcccncans gL €043 ing eablzs, tomred e ¥ pntarred,
Jute webbing, not execeding 12 - . eotaperd of 3 or meza ctrands,
inches o width. __. szasl] G eaoh ctrond compeed of 2 or
Jute manufocturcs, n JOSCLRALY 61043 D107 FOITS. . cemanner - coneacmmens| SATEISE (2343
Jute bags o7 SCORS. -eoeenenees .} E210.000 42143 NT.105 ) G
3249100 472,43 Mama ar gtzea Gber (except T
Juts butts, unmenufecturcd. .. | SSI2.000 100,42 fo 1l foX Trvy U { 242,200 412843
Jute, unmonufectured.e e cecees. foud V Rt 107742 | Menflacrokidmtos ('r;rd*o:!y) 24250 423743
Eapok I TD 742 | MManlaeratoca Bbermonufzctures
Lead manufeetores: (incl all manila er aboca preds) |
Collapsible tubes, manufecturcd ucts) N.8.C.| 423
in whals cr in part of lc2d er s Je"hm s . oo N.5.C.| uue
lead alloy, fillcd cr empty.....| N.8.C. 2445 | Afalllebasiliom, cooiam, Heh
Foll, manufeetured in whele er rew um, and pate £250.870 8442
5 ti;l "part %I ltcg;r!lcr Ie&d '31“°§u“&' N.8.0. A | 2. eemenmsanmen e ’:gg.glig gnﬁ:'
ro| atteries  (fea fa4nns
Py N.sc| o sl e
Leather, unmonnfecturcd: . LIE0.850 31442
Chamols [eather. . coacceesennnsss] 6335, 22 12,'(2 2€0.010 314742
(335 &1 4772742 £I£0.049 31442
333, 00 5 LIE0.CE0 3j14742
[cech o] $7%42 EIE0.CS0 21442
Goatskin and ladskin leather inel - ZIGLCD 314742
(except vegetable-tanned)..... (63SR 40D 5242 261200 314742
340, 85 47;242 L261L 400 314742
(345,209 87,242 LICLICO 327
CHRC0 | 47242 ELECO} e
Leather modo from hidcs cr |(u4. 100+ . LIOLECOY 342
skins of cattle of tho bovico {6317 009 877242 263,600 ) 31442
speeles Inel 264,200 31442
Leather mode frem hides er 2ilkvreed, 8.C. V18,43
sking of animals of tha cquing . Melarrsand cugar P eean..) 1642.0C0 87/2.43
specles N.B.C. 1772/82 | Pyrethrum anir::ctﬂs‘r:m--__ G200 | T1n e
Rou tanned lesther (loel, Pyrothram or fnooet flovers, ed-
yandisd ed)d ¢ ood vanﬂc:l {nvaluserecndition . A...L‘N“”"sl 8(1’0 71!3‘:;21,/42
(3 a-tonned geat on Punz 5. U, Ao
et 50t 2 emen| 1z | Geiesbemt oo Shtwes | sina
L10 17283 L e L D0y TN i -> ) 1) 7242
Bee footnotes at end of table. See footnotes at end of table.
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List m—Continued List III—Continued
Com- G Com- a
merce overn- merce overn-
Materla! Import | ing date Material Import | ingdate
ClassNo. Class No.
Quinine saltsor alkaloidsfrom cin. Bone black, bone char, and blood
chona bark: char 6990. 130 712142

Quinine sulphate.. -| 8102, CCO 3/5/43 | Casein or lactarene 0943. 000 712142

8ulnlne alkaloid. . 8103. 200 3/5/43 | Congo gum copal ... N.8.0. 1/12/44
ther salts and d Cotton linters (all gra: 3005. 0 72142
QUININC. e ccereanneccccccnnnn 8103, 300 3/5/43 Cotton, raw (all staple length)....] 3001, 000 7/2/42

QOinchon{dine and its salts 8103, 400 3/5/43 3003, 600 7/2/42

Cluchonine and its salts..c...... 8103. 500 3/5/43 3003. 700 7/2/42
uinidine and itssalts.......... 8103. €0C 3/5/43 3003. 800 72142

Totaquine and totaquine com- Cotton twaste. 3008. 350 70214
pounds N 8.0. 3/5/43 | Qluestock, not elsewherespecified.| 0930. 800 8/5/43

Red sqUINa v oo e 2210.650 | 710/21/42 | Hide cuttmf's. T8V eeeoeee-. ac-e-| 0930.£CO 772142
Rotenone bearing roots (cube root . Hide splits, limed, pickled ordried
(timbo or barbasco), derris and (suitable for manufacturing into
tuba), crude and advanced. ... 2210. 280 15/4/42 leather) . . cueeeomae- --ee| N.B. C. 112/44
2210. 300 T5/4/a2 | Hides and ski
2220. 360 15/4/42 Horse, colt, and 8SS. ceceevacean- 0211. 100 712/42
2220, 370 15/4/42 0211. 300 7/2/42
Shark-liver ofl, including ofl pro- 0212, 100 7/2/42
duced from dogfish livers, n. s, 0212, 7242
F. {. 08¢8, 730 112744 0212, 300 7/2/42
Bilk: 0212. 00 7/2142

C - 3703.C00 10721142 Sheep and Lambskins except

Partially manufactured silk, and Shearlings, Cabrettss, etc..
slik noils cxceeding 2inches in Pickled skins, notsplit,nowoo! | 0234, 000 12/42
length, not twisted or spun....| 3799.00( | 10721742 Pickled fleshers, split, fleshside | 02341001 7/2/42

Raw silk in skeins, reeled from Pickled skivers,split, grainside.] 0234. 200 712142
the cocoon, or re-reeled, not Lignaloe oil or Bois de Rose......-. 2280, 270 7/2142
wound, doubled, twisted, or Sisal ana henequen flume tow
advanced........ P, 3702,000 | 10721742 b waste. N.8.C, 171843

Silk waste 3704.000 | 10/21/42 Tapioca, tapioca flour, and cassava

Wild silk or tussab.ceaccmacaaea. 3702 100 | 10/21/42 (including mandoica flour)...... 1228, €00 7/2/42

flver: | Woo), apparel, 40’s or coarser. ex-

Ores, concentrates, and base bul- cept on the SKif. uee e ecmceenes 3506. 000 7/2/42
lion, valuable chiefly for silver 3507.100 7/2/42
content. 6819, {00 7/21/42 3507, 200 7/2/42

Bullion, refined.eeeeaeeececccne- €819, 600 7/21/42 3507. 7/2/42

Coln, foreign. . emmeeecmcaccrznnn. 6819. 8060 7/21/42 3508, 000 7/2/42

Sweepings and serap, including 3509. 100 72142
sllver sulphides. -............. €519, ¢(0 72142 3509 200 7/2/42

Semiprocessed items, valuable 3509, 300 712142
chiefly for silver content....... N.§8 O. 721/42 Waol,apparel. finer than 44’s1, ex-

Compounds, mixtures and salts, cept on the SKID..eeeeecmeeamannn 3520. 000 7/2/42
valuable cfﬂeﬂy for silver con- 3521.100 7/2/42
tent. N.8.C 2142 3521. 200 7/2/42

Sisal and hencquen, unmanufac- 3521, 300 772142
tured (except flume tow and 3522. 000 712142
bagasse waste). .. N.8.0 1/18/43 3523.100 7J2/42 |
Urena lobata fiber. N.8.C. 10/6/42 3523. 200 7242
Yucea fiber......... .| N.8.C. 3/56/43 3523, 200 7/2/42
Zine blocks, pizsorslabs_ . oc.oa_ 6558. 200 |  12/28/41 3526. 000 7/2/42
3527.100 T2/42
o| 3627.200 72142

1 Moved from List 1 1/8/44. 3527. 300 7/2/42

3Moved from List 13/30/44. 3528.000 7/2/42

2 Moved from List I 3/30/44. 3529.100 7/2/42

¢ Moved from List 111 5/17/44, 3520. 200 7/2/42

$Moved from List I 11/13/44. 3529. 300 TI42

¢Moved from List III 11/13/44. W ool apparel, (finer than 40’s but

Moved from List I 12/28/44. not finer than 44's)! except on

8 Moved from List ITT 2/1/45, the skin. oo oeeaaaacaeee gg{i gOO ; ﬁ

N. 8. C—~No separate class or commodity - 3514, 288 7%42

number has been assigned for the material 3514. 200 7/2/42
ag described by the Department of Commerce, gg%?go ;/3/2 2
Statistical Classification of Imports. 525:208 7;2542
3525.300 712142
List IIT Wool, carpet, except on the skin____| 3501. 600 712142
3502. 160 7/2/42
Note: List IIT amended Feb. 14, 1945, 3502. 200 7/2/42
3502 200 7/2/42

The numbers listed after the following

materials are commodity numbers taken
from Schedule A, Statistical Classification of
Imports of the Department of Commerce
(issue of January 1, 1943) Materials are {n-
cluded in the list to the extent that they are
covered by the commodity numbers lsted.

below. If no commodity number is listed,
the description given shall control.
Com- a
merce overn-
Materfal Import | ing date
Class No.
Agave fiber processors’ mill waste
(including sisal and henequen
processors’ mill waste) o mavceeaae N.S.C. 8/5/43
Agave flume tow and bagasse
waste not elsewhere specified on
thiSOrder. e ceeeseeummncncomannn N,8.0. 8/5/43
Batata, Coquirana (crude and
washed) N.8.0. 5/27/44
Balata, Massarunduba. N.8.C. 3/6/43
Balata, Peruvian chicken-wire.....| N.8.C. 5/27/44
Balata, Peruvian F, A. Q., white..| N.8.C. 3/5/43
Balata, not elsewhere spec.fied on
the order, sl N.8.C. 10/1/44

See footnotes at end of table,

-

1 Moved from List 11 9/23/43.
2 Moved from List 1 1/8/44.

2 Moved from List 13/30/44.

N. 8. C—No separate class or commodity
number has been assigned for the material
as described by the Department of Commerce,
Statistical Classification of Imports.

INTERPRETATION 1

No authorization under paragraph (b) of
the order is necessary for the release or with-
drawal of materials on List II or List III from
& free port, a free zone, or the bonded custody
of the United States Bureau of Customs
(bonded warehouse) iIn the continental
United States regardless of the date when
such materials first entered such place. The
actual importation, which is the subject of
restriction under paragraph (b), is deemed
to have occurred before the question of re-
lease or withdrawal arises. Also no authori-
zation under paragraph (d) of the order is
necessary for the subsequent disposition,
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processing, or shipment of such roloased or
withdrawn List II and List III materialy,

As to List 1 materigls which are stmilarly
situated, no authorization tunder paragraph
(b) of the order {s necessary for their roleaso
or withdrawal from free port, free Zone, or
bonded custody, but authorization under
paragraph (d) of the ordor is necegsary for
their subsequent disposition, processing, or
shipment unless they are shipped in bond to
Canada, Mexlico, or some other foreign couns
try, in which event the foreign destination
is deemed to be the rlace of init{al storago ns
such term 1s used in the order; Provided,
however, That List I materials which aro ime-
ported in bond after July 3, 1942, can be
shipped to Mexico, Canada, or some othor
foreign country without the express authorl-
zatlon required under paragraph (d) only it
the import application filed under paragraph
(b) stated that tho material wos being {m-
ported for the purpose of such export shipe
ment. (Issued June 30, 1942, and amondecd
Sept. 23, 1943.)

INTERPRETATION 2

The following official interpretation 1s hore«
by issued by the War Production Board with
respect to the meaning of the term “in
transit” as defined in paragrapd (a) (6) of
General Imports Order M-03 (§ 1042.1) as
amended:

By amendment dated Decembor 17, 1943,
the definition of material “In transit” was
changed by adding the following clause, “or
if it has actually been dellvered to and ac«
cepted by a rail, truck, or air carrior, for
transportation to a point within tho con-
tinental United States.” The question has
been raised as to the meaning of tho torm
as applied to a case where the materlal on
the governing date had beon delivered to and
accepted by & rail, truck, or alr catrlor on o
through bill of lading for transportation to
& specified port and from thence by boat to
& point within the continental United States.

The material in the stated caso is not
deemed to be {n transit within the meuning
of the term as used in the order. If tho mae
terial 1s to be carried to the port of arrival
in the continental United States by ship,
the material must have been afloat, or an on
board ocean bill of lading must have beon
Issued witn respect to it, on the governing
date in order for it to be considered as having
been in transit on such dato.

Material which has been delivered to nnd
accepted by a rall, truck, or air carrler on
the governing date for transportation to a
point within the continentdl United States
is deemed to be in tfhnsit within tho meaning
of the term as used in the order only whon
the transportation specificd in tho bill of
lading issued by such carrler calls for de-
livery of the material at the port of arrival
in the continental United States by rall,
truck, or air carrler, not by ship. (Issued
March 6, 1943.)

INTERPRETATION 8

When by smendment of tho vrder a mate-
rial already on List IT or List IXI 13 moved to
List I and hence becomes subject to the
restrictions of paragraph (c) covering the
disposition, processing, transfer, or change
of location of such material, the governing
date for the application of such restriotions
1s the effective date of the amendmont by
which the material was moved to List I and
not the date when such matorial first hecnmo
subject to General Imports Order M-03
(Issued May 14, 1943.)

[F. R. Doc. 45-2540; Filed, Feb., 14, 1945;
11:17 a. m.]
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ParT 3175—REGULATIONS APPLICABLE TQ
THE CONTROLLED MATERIALS PLAN

[CMP Reg. 1, Direction 22, as Amended Feb,
14, 1945]

SPECIAL ALLOTIDIENTS

The following amended direction is
1ssued pursuant to CMP Regulation 1.

(a) Purpose. (1) This direction outlines
the way in which 8 manufacturer of Class A
products who does not receive allotments
from his customers in time to permit him
to make full use of them, may apply for a
special allotment, -

{2) Special allotments will not be granted
except in extraordihary cases of urgent need
where & clear showing is made that fallure
to make the allotment will actually cause
an interruption of production to the det-
riment of the war effiort and that the ap-
plicant has made g diligent effort to obtain
allotments from his customers and has been
unable to do so. The showing of these
facts must be set up in the letter of trans-
mittal covering the application.

(3) Usually manufacturers applying for a
special allotment will be either those who
are several steps removed from a prime con-
sumer and where unavoldable delay is in-
volved in passing allotments down or those
engaged in long cycle operations whose cus-
tomers are not able to furnish them with
advance allotments.

(4) Special allotments will not be granted
to prime consumers.

(b) How to apply for special aliotments.
Applications for special allotments should be
made on Form CMP-4B. The following varl-
ations from the instructions for preparing
the form must be observed:

(1) Mark the application “Speclal Allat-
ment Procedure” in Item 3 of the heading.

(2) Insert in Item 4 of the heading the
description of the A product covered by the
application.

(38) The applicant must show in section
IT his total anticipated production schedule
for the Class A product covered by the ap-
plication to be produced from the allotments
for the querters for which application is
made,

(4) The gpplicant must show in section
T his total requirements during the quar-
ters covered by the application to fill the
total anticipated production schedule shown
in section II.

(5) Section IV must be filled out In ac-
cordance with the instructions.

(6) The applicant must show in section
V the quantity of controlied materials for
which a speclal allotment is required which
will be the difference between the quantities
shown in section II and the quantities
shown in section IV.

(7) All other information called for on
the CMP-4B application, including shipment
by preference ratings and Claimant Agencles
(section I), must be given by the applicant.
The application should be filed with the
War Production Board Ref: Special Allot-
ment Procedure, and must be accompanied
by & letter of transmittal ezplaining fully
why the applicant feels he is entitled to
special treatment.

(8) In those cases where the applicant
has been instructed by & particular Claim-
ant Agency or Industry Division to file an
application for a special allotment he should
indicate the name of the Claimant Agency
or Industry Division in Item 1 of the heading.

(c) Conditions on use of special allotments.
Conditions on the use of special allotments
will be imposed in the letter of transmittal
accompanying Form CMPI~150 on which
the special allotment will be made. Among
the conditions will be the following:

(1) A consumer recelving a special allot-
ment must not use any allotment recelved
from his customers to purchase controlled
materials or Class A products needed in

manufacturing the Class A product covered
by the speclal allotment. Tbhis restriction
applies only to the quarter or quarters cove
ered by the speclal allotment. Howover, when
& consumer has returncd customer’s allote
ments, as provided by paragraph (c) (4), in
the full amount of the gpecinl allotment
made to him for any one quarter, tho cone
sumer may use allotments from his custom-
ers durlng the rest of the quarter just os
tholtixgh the speclal allotment had never been
made.

(2) Authorized controlled material orders
placed, or allotments made, on the basls of
allotments recelved from customers (includ-
ing SO orders received) prior to recelving the
speclial allotment need not bs changed, but
the consumer recelving the special allot-
ment must deduct from it the quantity of
such orders and allotments for the same
quarter,

(3) A manufacturer recelving a gpeelal al-
lotment must not deliver any Clacs A product
meade out of controlled materials covered by
the allotment to any customer unlezs the
customer furnishes the manufecturer with
an allctment and an authorfzed preduction
schedule,

(4) A consumer receiving o special allote
ment must, not later than the ffth doy of
each calendar month following reczipt of the
special allotment, return to the Claimant
Agency or Industry Division making the
special allotment all allotments recelved
from his customers for the manufacture of
the Class A product covered by the cpecial
allotment, and must report allotments re-
celved and used prior t0 rcceipt of the spe-
clal sllotment. The return of nllotments
and reports must be made on Form CLIP-23.

(d) Quarters for which special allotments
will be made. This specinl allotment proce-
dure will be used only to make allotments
through the 4th quarter of 1845, unle~s
further extended.

Issued this 14th day of February 1945.

‘War PRODUCTION BOARD,
By J. JosepH WHELAN,
Recording Secretary.
[F. R. Do¢c. 45-2538; Filed, Feb. 14, 1945;
11:17 a. m.]

PART 3281—PuULp anp Parenr

[General Preference Order 2M-93, Direction 1,
as Amended Feb, 14, 1845)

PREFERRED STATUS OF CERTAINY DELIVERIES
AND USES OF W0O0D PULP

The following amended direction is
issued pursuant to General Preference
Order M-93:

{a) Reasons for this dircction. A pro-
ducer’s output of wood pulp is allccated by
the War Production Board for his ovn uces
and for dellvery to other consfumers on the
basis of the amount ywhich he reports to the
War Production Board as his ¢stimnted out-
put. If he over-estimates his production, it
i3 necessary and appropriate in the public
interest and to promote the natlonnl defencs
to assure that this dees not rcsult in cutting
off wood pulp from the consumerg to svhom
1t was allocated and who have no other courcg
of supply for the continuancs of thelr mini-
mum operations, and to acsure that any
necessary reductions are made in thosg grades
of paper and paperboard not Usted in para-
graph (d) belowr.

(b) Producers. If o preducer i3 unsble
during any calendar quarter to make oll de-
Uveries which he has been directed on Form
WFPB-699 to make, he chall reduco his de-
1iveries to himeelf to the extent nececcary to
complete all deliveries to consumers other
than himeelf,

(c) Consumers. I2 & consumcr duringony
calendar quarter hag, or antieipates that ho
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will bave, inventory and receipts of wood pulp
lezs than the amount of wood pulp he is
authorized on Form WPB-2373 to consume,
ho chall not uz2 in the production of grades
of poper and paperboard cother than those
Hsted in paragraph (d) below more waocd
pulp than tho amount calculated by sub-
tracting (1) the amount of his above-men-
tioned chortage of wood pulp from (2) the
total amount of wood pulp he is autharized
on Form WPB-2373 to use in the production
of grodes of paper and paperboard other
than those lsted in paragraph (d) below.

(d) Grades of poper ond pagperboard
having preferred production status:

[Not=: Items 033310 and 053320 deleted
February 14, 1245]

Item o, ¢

from

WPB-2573

021120 MimeoZzraph

021830 Target paper

031690 Oficet

033000 Postal card (Government)

041130 Rog manifold

041141 XMimeozraph (rag)

041169 Rag, map, and chart paper other

than wet strength map paver

041230 Chemical weod pulp manifold

041241 2Mimeozraph (chemlical)

041261 Chemleal woed pulp wet strenzth

map paper

0412€3 Chemical wood pulp chart and mep
papcr other than viet strength
mav papar

Rag content blueprint, brownprint,
and similar hase stock

Rag content photographic and sfmf-
lar censitizing stock

Chemical wood puly blueprint,
brovmprint, and similar base stock

Chemical wood pulp photographic
baryta stock

Chemical wood pulp photographlc,
other than baryta

Carbonizing paper

Condencer ticsue

Greaczproof

Glacsine

Vegetable parchment

Unbleached kraft wrapping

Asphalting, including creped or crep-
ing stock for asphalting

Creping, Including creped or creping
stock not for osphaltinzg and not
Including toweling

Trrdsting and spinning (over £13)

Wazing (18#% and up)

Base Stock for Ordnance Wrap

Msultl-wall bag and shipping sack

Grades of Paper or.
Paperboard

043110
043130
043210
043220
043230

027100
047200
051200
051300
051400
051690
053110

053120
053400
053500
053309
054100
054300
050100
50200
050300

060400

paper

Other cpcelfications shipping sack
paper

Abrastve paper backing

Cable paper

Electrical insulation and armafture
paper and paperboard

Gacket paper and paperboard (ex-
cept dence fibre)

Tabulating card stock

Tog stock Including lght mantla
board

Sanitary napkin stock

Industrial towellng stock

Tollet ticsue stock, regular

Industrial ~apkin stock

Tyvisting ticsue

Frult and vegetable wrapping tissue

114000 Vulcanizing fibre stock

115000 Resin impregnating stock

All items in Subschedule P-1, all grades
of container board (211000 througzh 213000)

224001 Milkc bottle stack

224092 M- bottle hood and Up cover stock

224003 Liquid tight contalner stock

224904 Cup and round nested food contalner
otock

Cup Hd stock

Ice cxcam and frozen fogd contalner
otock

0¢9709
Qace329

671000
672001
073100
074001
020509
020209

224003
224608
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Item No.

from Grades of Paper or
WwWPB-2973 Paperboard
224007 Butter carton stock

224008
228200

Milk bottle plug cap stock

Double kraft lined arsenal board gnd
similar specifications

Ammunition container board and
similar specifications for armed
forces

256000 Dense fibre

263000 Liner for gypsum or plasterboard

Issued this 14th day of February
1945,

251100

‘WAaR PRODUCTION BOARD,
By J. JosepH WHELAN,
Recording Secretary.

[ R. Doc. 45-2541; Filed, Feb. 14, 1945;
11:17 a. m.]

Part 3291—ConsumERS DURABLE GOODS
[Limitation Order I~30-b, Direction 2]

ENAMELED COLD PACK CANNERS

The followmng direction is issued pur-
suant to Limitation Order I-30-b:

(a) What this direction does. This direc-
tlon is designed to provide for the production
of enameled cold pack canners for use in the
1945 canning season.

(b) Definition of enameled cold pack can-
ner. An “enameled cold pack canner” is a
covered utensil made of vitreous-enameled
iron or steel having a capacity of from 17 to
26 quarts which may be used for canning
food products and is designed to hold 7 one-
quart jars, 9 one-pint jars or 4 half-gallon
Jars.

(c) Number and sizes of cold pack canners
that may be made. In addition to his civilian
quarterly quotas of iron and steel for enam-
eled ware under paragraph {(e) of Order
1~30-b, any manufacturer may between Feb-
ruary 14, 1945 and September 30, 1945, in-
clusive, use sufficient iron and steel to make
not more than 50% of the number of enam-
eled cold pack canners he made in the twelve
months ending June 30, 1941, He may make
only one size of them under this Direction,
which may be in addition to any slzes he
makes within his civillan quota under Order
1~30-b. Each cold pack canner made under
this Direction must be deep enough to cover
o standard one-quart jar with at least one
inch of water, and no cold pack canner made
under this Direction may be sold as & stock
pot.

(d) The WPB may authorize additional
cold pack canners. If necessary to meet the
approved program for enameled cold pack
canners the War Production Board may au-
thorize in writing any manufacturer to ex-
ceed his quota for them under this direction,
including any one who has no quota. Any
manufacturer who has additional facilities
available for this purpose should file a letter
with the War Production Board, Washington
25, D. C., Ref: L-30-b, stating the number he
wishes to make and the facilities he has for
this purpose. Each application should also
be accompanied by a CMP-4B application
for any additional steel which is needed and
Form WPB-3820.

(e) Wire racks. Wire racks may be made
of carbon steel for use in the enameled cold
pxack canners to be produced under this direc-
tion.

Issued this 14th day of February 1945,

‘WAR PRODUCTION BOARD,
By J. JosEPH WHELAN,
Recording Secretary.

{¥. R, Doc. 45-2539; Flled, Feb. 14, 1945;
11:17 a. m.]

Chapter XI—Office of Price Administration
ParT 1306—IRON AND STEEL
[RPS 10,2 Amdt. 10]

PIG IRON

A statement of the consideration in-
volved 1n the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Section 1306.56 1scamended to read as
follows:

§ 1306.56 Appendix A. Basing pownt
base prices for ;g won (per gross ton—
2,240 1bs.) switchang charges; certamn
differentials.

Toledo, Ohio.

Youngstown, Obio....
Detroit, Mich-—o. -
Duluth, Minn__......
Birmingham, Ala._....
Provo, Utah

BRRRR
83888

g

=3 = < 3

Ep ERERE

@ o a g, F:

(=4 3 < 2

z |lala|=2 |8
Bethlchem, Pa........ $26. 00,$25. 50:$27. 00,$26.
Everett, Mass........| 26.00] 25.50] 27.00] 26.
Swedeland, Pa. -| 26.00] 25.50] 27.00{ 26.
Steelton, Pa. P S
Birdsboro, Pa... --| 26.00] 25.50] 27.00
Sparrows Pomt, Md..| 26.00] 25. 50}« ueeofemcacefoacaua

25.00] 24, 50} 26. 00

25.00] 24. 50 25. 50/

25.00] 24.50] 25. 50,

25.00] 24.00] 26. 00|

25,00] 24, 50} 25, 50

25.00} 24.50] 25. 601

25.00] 24. 50] 25.50

25.00] 24. 50

25.00] 24, 50,

25.00] 24. 50

25,00] 24,50

25, 50] 25.00

21.38] 20.00

23,00 22,50

HIGH-SILICON, SILVERY
(Base Silicon 6.00 percent to 6.50 percent)

Jackson County, Ohio $30. 60
Buffalo, New York 31.76
GrAY ForGE
Valley or Pittsburgh Furnace..._..._ $24.50
CHARCOAL
Lake Superior Furnace $34.00
Lyles, Tenn. High Phos. Furnace_... 28.50
Lyles, Tenn. Low Phos. Furnace__... 33.00

Switching charges. Basing point base
prices are to be subject to an additional
charge for delivery within the switch-
g limits of the respective districts.

Silicon differentials. Basing point base
prices are to be subject to an additional
charge not to exceed $0.50 & ton for
each 0.25 percent, or portion thereof, sili-
con content in excess of base grade (1.75
percent to 2.25 percent)

Phosphorus differentials. Basing point
base prices are to be subject to a reduc-
tion of $0.38 per ton for phosphorus con-
tent of 0.70 percent and over.

Manganese differentials. Basing point
base prices are to be subject to an addi-
tional charge not to exceed $0.50 a ton
for each 0.50 percent, or portion thereof,
manganese content in excess of 1.00 per-
cent.

Nickel differentials. Basing poinf base
prices are to be subject to an additional
charge for nickel content as follows:

*Coples may be obtained from the Office of
Price Administration,_
317 F.R. 1236,

FEDERAL REGISTER, Thursday, February 15, 1945

Nickel content: Additional charge
Under 0.5065 cameacuax wmmmnnnnaw NO 0Xbra
0.50% to 0.74% INnCawcu.. —————— £2.00
0.76% to 0.99% inc. —————————— 8.00
1.00% to 1.24% InCeuaa-. —————— 4,00
1.25% 10 149% INCucanncunnaaun 6.00
1.509 10 1.74% INCacccnaauccana 6.00
1.75% 10 1.99% 100uamccncumnannua 7.00

and in the same progression above 1.99¢%,

Exception. Struthers Iron and Stuel
Company, Struthers, Ohlo, may. charge
$0.50 a ton in excess of basing point base
prices for No. 2 foundry, basic, bessetner
and malleable.

This amendment shall become effec-
tive FPebruary 14, 1945,

Issued this 14th day of February 1945,

CHESTER BOWLES,
Atlministrator

[F. R. Dac. 45-2544; Filed, Fob. 14, 1946;
11:39 &, m.]

Part 1378-——COMMODITIES OF MILITARY
SPECIFICATIONS FOR WAR PROCUREMENT
AGENCIES

[MPR 167, Amdt. 16]

SALES AND FABRICATIONS OF TEXTILE, AP«
PAREL AND RELATED ARTICLES FOR MILI~
TARY -PURPOSES

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Divislon of the
Federal Register.*

Maximum Price Regulation 157 s
amended in the following respects:

1, Section 1378.1 (¢) (1) 1) (o) is
added to read as follows:

(c) Asbestos yarn and cloth, and
c?mbination glass and asbestos yarn and
cloth.

2. Sezetion 1378.1 (¢) (1)
amended to read as follows:

(iif) Wearing apparel, including find-
ings, and other individual, organiza-
tional, or ship's personnel equipment
made in whole or in part of any of the
-matenals listed in (1) and i) above, or
the materials listed in (1). (¢) above.

This amendment shall become effec-
tive February 19, 1946,

Issued this 14th day of February 1945,

CHESTER BOWLES,
Administrator

[F. R. Doc, 46-2645; Filed, Feb, 14, 1045;
11:39 a. m.]

(i s

PART 1439—UNPROCESSED AGRICULTURAL
COMMODITIES

[MPR 426, Amdt, 85]

FRESH FRUITS AND VEGETABLES FOR TABLE
USE, SALES EXCEPT AT RETAIL

A statement of the considerations in-
volved in the issuance of this amend-

19 F.R. 11059.

28 F.R. 16409, 16204, 16519, 16423, 17372; 9
FR. 790, 902, 1581, 2008, 2023, 2001, 2493, 4030,
4086, 4088, 4434, 4786, 4787, 5926, 6029, 6104,
6108, 6420, 6711, 71259, 7268, 7434, 7436, 1680,
7683, 7769, 7774, 1834, 8148, 9066, 9090, 9289,
9358, 9509, 9512, 9549, 9785, 0896, 2897, 10192,
10192, 10499, 10877, 10777, 10878, 11360, 11634,
11546, 12038, 12208, 12340, 12341, 12263, 12413,
12537, 12643, 12968, 12073, 13067, 13138, 13205,
13761, 13934, 14062, 13995,
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ment has been issued and filed with the

Diwvision of the Federal Register.*
Maximum Price Regulation No. 426 is

amended 1 the following respects:

1. Section 2 1s amended to read as fel-
lows:

Skc. 2. Sales of imported fresh fruits or
vegetables. This regulation applies not
only to domestic fruit and vegetables but
also to fruit and vegetables imported into
the continental United States from a ter-
ritory, possession or foreign country.
However, as the regulation 1s drawn pri-
marily for domestic produce, certain of
its terms are inappropriate to mmported
produce. Accordingly, the maximum
price for the first sale of imported pro-
duce after its entry into the continental
United States must be determined as
though the seller were a grower or coun-
try shipper under Appendix H or I, a
grower-distributor under Appendix J, or

a shipping pomt distributor under Ap--

pendix K. The maximum price for any
sale of imported produce must be deter-
mmed as though that produce has been
produced at its port of entry and as
though that were its country shipping
pomnt.

2. In sec. 15, Appendix H, paragraph
(c) the table is amended in the follow-
1ng respects:

a. In Ttem 6, Column 3, the words
“(containing 72 bunches or more and
with a mummum net weight of one pound
per bunch)” are added after the words
“L. A. crate.”

b. The subheading to Column 9 1s
changed to read “half container or larger
or 1n bulk 1n any quantity.”

3. Tn section 15, Appendix I, paragraph
(¢) the second sentence 1n Footnote 1
of Tables 2, 3, 6 and 7 and the first sen-
tence in Footnote 8 of Table 8 are
amended, in each case, to read as fol-
Jows:

For citrus fruits packed in bushel baskets
with & net content of 34 that of “standard”
or “legal” containers, and packed “fairly
tight” or tighter, or packed in accordance
with any applicable law, the maximum price
1n each case is 55 of the maximum price for
the same citrus fruits packed in “standard”
or “legal” 135 bushel containers,

This amendment shall become effective
February 19, 1945.
Issued this 14th day of February 1945.
CHESTER BOWLES,
Admuustrator
Approved: February 7, 1945,

MARVIN JONES,
War Food Admwnistrator

[F R. Doc. 45-2546; Filed, Feb. 14, 1845;
11:39 a. m.]

Part 1418—TERRITORIES AND POSSESSIONS
{MPR 373, Amdt. 126]

GROCERY ITEMS IN HAWAIX °

A statement of the considerations in-
volved 1n the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Diwvision of the
Federal Register.*

*Copjes may be obtained from the Office
of Price Administration,

Section 21 is amended in the following
respects:

1, The table following paragraph (c)
(1) is amended by changing the prices
of certain items to read as follows:

Retafl

Wheletalemaxd- | maxt-

mum }prices mum

prises
Garlic . 037 perdb e, P‘:’:{%‘z
Onions, dry, all calurs....| $2.55 per 201, bag. 07
Potatocs, US £1 Whites..} S4.83por 1601h, bag, 07

2. The table following paragraph (d)
(1) is amended by changing the whole-
sale maximum price of apples from
“$5.25 per box"” to “$8.48 per box" and
the retail maximum price of apples from
“$0.17 per Ib.” to “$0.22 per Ib.”

‘This amendment shall become effective
as of January 15, 1945.

Issued this 14th day of February 1945.

CHESTER BOWLES,
Administralor.

[F. R. Dcc. 45-2547; Filed, Feb. 14, 1945;
11:39 a. m.]

PART 1418—TERRITORIES AND POSSESSIONS
[MPR 373, Amdt, 127}
GROCERY ITEMS IN HAWAI

A statement of the considerations in-
volved in the issuance of this amendment,
1ssued simultaneously herewith, has been
filed with the Dilvislon of the Federal
Register.*

Section 21 is amended in the following
respects:

1. The table following paragraph (c)
(1) is amended by changing the whole-
sale maximum prices of garlic from
“$0.37 per 1b.” to “$0.38 per 1b.” and po-
tatoes, U. 8. #1 Whites, from “34.85 per
100 lb. bag” to ““$5.00 per 100 1b. bag”-
by deleting the item “Onions, dry, all
colors” and adding two new items to read
as follows:

Retafl

Whelcnlamaxt- | maxt.

mum prics mum

rrices

Fer I3,

Onlons, dry, Orcgon and | $250pcr0ib ozl €675

Onions, dry, Auirallan | $345pcrotb.b 1

ons, dry, Aus! 13 ' 24111 cels 200 N
}emwﬁ and tah yebo | T T °
0We -

2, The table following paragraph (d)
(1) is amended by changing the whole-
sale maximum price of Oranges from
“$5.65 per box” to “$5.60 per box"”

‘This amendment shall ‘hecome effec-
tive as of January 26, 1945.

Issued this 14th day of February 1945.

CHESTER BOWLES,
Administrator

[F. R. Doc. 45-2648; Filed, Feb, 14, 1845;
12:40 g, m.]

1911

PanT 1388—DEFENSE-RENTAL AREAS
[Houwsing, Atlantic County Area! Corr. to
Amdt. 8}

RESORT HOUSING

The dates In the first sentence of sec-
tion 1 (b) (T) are corrected to read “June
1, 1945"” and “Septembar 30, 1945.”

Issued and effective this 14th day of
February 1945.
CresTER BowiEs,
Admnstrator.

[F. R. Dac. 45-2550; Filed, Feb. 14, 1945;
11:40 a. m.]

Panr 1360—Moror VEHICLES AMD MoToz
VEHICLE EQUIEMENT

[MPR 51072 Incl. Amdts, 1-5, Corr.]
AXTIIUIL PRICES FOR USED PASSENGER
AUTOXIOEBILES

Section 6 (d) (2) of Maximum Price
Regulation 540, incl. Amdts. 1-5 is cor-
rected by changing the ficure “30%” fo
read “70%5"

This correction shall be effective as of
February 1, 1945.

Issued this 14th day of February 1945.

CHESTER BOWLES,
Admimstrator.

[F. R. Doc. 45-2540; Filed, Feb. 14, 1015;
11:40 a. m.}

TITLE 49—TRANSPORTATION AND
RAILROADS

Chapter I—Interstate Commerce
Commission
[S.0.232]
Parr 95—CAR SERVICE
RESTRICTION OF BUNKER AND RETOP ICING

At a session of the Interstate Com-
merce Commission, Division 3, held at ifs
office In Washington, D. C., on the 13th
day of February, A. D. 1945,

It appearing, that refrigerator cars
loaded with fresh fruifs and vegefables
are arriving at destinations in cerfain
areas described herein with exXcessive
amounts of bunker and top ice therein,
and that the loss of time necessary o
remove the excess ice and recondition
the cars before they can agam be uszd
for transportation is causing undue delay
in the use, control, supply, movement,
distribution, exchange, interchange and
return of such cars; the.Commission 1s
of opinion an emergency requiring imme-
diate action exists in the sections of the
:gugtry described herein, it 1s ordered,

at:

(2) Bunlericerestricted. Nocommon
carrier by railroad subject to the Inter-
state Commerce Act, on refrizerator cars
loaded with fresh fruits or fresh or green
vegetables consicned or reconsigned o
any point located in Canada, or in the
United States in the States of Montana,
North Dakota, South Dakota, or Minne-
sota, or east of the Mississipp: River and
north of the northern boundaries of the
States of Tennessee or North Carolina,

19 P.R. €319, 80534, 10189, 10634, 11349, 12415,
14937; 10 P.R. 330.
310 P.R. 1381,
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shall reice such cars at any point in the
United States within the above defined
territory with more 1ce than is necessary
to bring the ice in each bunker up to,
but not above, fifty percent (50%) of that
bunker's capacity.

(b) Retop icing restricted. No com-
mon carrier by railroad subject to the
Interstate Commerce Act, on refrigerator
cars loaded with fresh fruits or fresh or
green vegetables consigned or recon-
signed to any pownt located in Canada,
or in the United States-m the States of
Montana, North Dakota, South Dakota
or Minnesota, or east of the Mississippi
River and north of the northern bounda-
ries of the States of Tennessee or North
Carolina, shall retop 1ce such cars at any
pomt 1mn the United States within the
above defined territory; nor shall retop
ice such cars at any pomt or pomts in
the United States not located in the
above defined territory with more than a
total of five thousand (5,000) pounds of
retop ice.

(¢) Application. The provisions of
th's order shall apply to all carload ship-
ments of fresh fruits or fresh or green
veretables billed or 1n transit on or after
the effective date hereof.

(d) Tariff provisions suspended. The
operation of all tariff rules and regula-
tions insofar as they conflict with the
provisions of this order is hereby sus-
pended,

(e) Announcement of suspension.
Each railroad affected by this order, or
its agent, shall publish, file, and post a
supplement to each of its tariffs affected
hereby, 1n substantial accordance with
the provisions of Rule 9 (k) of the Com-
mission’s Tariff Circular No. 20 (§ 141.9
(k) of this chapter) announcing the sus-
pension of any of the provisions therein
affected by this order.

(f) Special and general permits. The
provisions of this order shall be subject
to any special or general permits issued
by the Director of the Bureau of Serv-
ice, Interstate Commerce Commussion,
Washington, D. C., to meet specific needs
or exceptional circumstances.

(g) Effective date. This order shall
become effective at 12:01 a. m., Febru-
ary 14, 1945,

(h) Ezxpiwration date. This order shall
expire at 11:59 p. m., March 20, 1945,
unless otherwise modified, changed, sus-
pended or annulled by order of this Com-
mission. (40 Stat. 101, sec. 402, 41 Stat.
422, iec. 4, 54 Stat. 901; 49 U.S.C. 1 (1)~
amn

It is further ordered, that a copy of
this order and direction shall be served
upon the Association of American Rail-
roads, Car Service Division, as agent of
the railroads subscribing to the car serv-
jce and per diem agreement under the
terms of that agreemient; and that no-
tice of this order be given to the gen-
eral public by depositing a copy 1n the
ofiice of the Secretary of the Commis-
sion at Washington, D. C., and by filing
it with the Director, Division of the Fed-
eral Register,

By the Commussion, Division 3.

[sEAL] W P. BARTEL,
Secretary.
[F. R. Doc. 456-2637; Filed, Feb. 14, 1945;
10:46 a. m.}

Nolices

FEDERAL POWER COMMISSION.
[Docket No. G-619]
PANHANDLE EASTERN PipE LiNe Co.

NOTICE OF APPLICATION

FEBRUARY 12, 1945,

Notice is hereby given that on Janu-
ary 31, 1945, an application was filed
with the Federal Power Commission by
Panhandle Eastern Pipe Line Company
(“Applicant”) & Delaware corporation
having its principal offices at Kansas
City, Missouri, and Chicago, Illinoss, and
which owns and operates an integrated
natural-gas pipeline system situated, in
the States of Texas, Oklahoma, Kansas,
Missouri, Hlinois, Indiana, Ohio and
Michigan, for the issuance to it of a cer-
tificate of public convenience and neces-
sity pursuant to section 7 of the Natural
Gas Act, as amended, to authorize Ap-
plicant to construct and-operate the fol-
lowmng facilities for the transportation
and sale for resale of natural gas mn for-
eign commerce:

(1) A 16-inch O. D. pipe line connect-
ing with Applicant’s mamn 22-mmch trans-
massion pipe line at its Detroit Regulator
Station 1n the City of Allen Park, Mi¢hi-
gan, and extending thence easterly to
the right-of-way of the D. & T. S. L. and
the Michigan Central Railroad and the
D. T. & 1. Railroad; thence northeasterly
along the D. T. & I. Railroad to Coolidge
Avenue 1n the City of River Rouge,
Michigan; thence southeasterly along
Coolidge Avenue to the west bank of the
Detroit River;

(2) Two parallel 1234-inch pipe lines
connecting with the said proposed 16-
inch pipe line, at the west bank of the
Detroit River 1n the City of River Rouge,
Michigan, and extending easterly under-
neath the Detroit River to points of con-
nection with transmission pipe lines of
Umon Gas Company of Canada, Ltd.
(“Canadian Company”) at-the Inter-
national boundary line of fthe United
States and Canada;

(3) A double 8-1nch high pressure re-
ducing station, with 8-inch regulators, to
be 1nstalled at or near the point of inter-
section betweenn Applicant’s existing
main 22-inch transmission pipe line and
the proposed 16-1nch pipe line referred
to in (1) above, together with necessary
piping, valves and other fittings;

(4) A measuring station, to be in-
stalled in the vicinity of City Park, on
the western bank of the Detroit River,
having a 10-mch orifice meter setting,
together with necessary piping, valves
and other fittings.

The application recites that such fa-
cilities are to be used for the exporta-
tion and sale by Applicant to the Cana-
dian Company of natural gas which is
to be obtaned from the Panhandle Field
in Texas and the Hugoton Field in south-
western Kansas, western Oklahoma and
northwestern Texas; that as of Novem-
ber 25, 1944, Applicant entered into &
contract with the Canadian Company
whereby -Applicanf has agreed to sell
and deliver to-the Canadian Company,
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in the spring, summer and fall ‘months
of each year during the life of the con-
tract, the following quantities of natural
gas:

{») During each twelve-month period
throughout the life of such contract and
any renewal or extension thereof, 6500,«
000,000 cubic feef;

(b) Such quantities in addition to the
foregoing as Applicant, upon specific re-
quest of the Canadian Company, may
-elect to deliver up to, but not exceeding,
15% of the aforementioned quantities;

that the contract specifically provides
that Applicant shall be under no obliga-
tion to deliver any gas to the Canadian
Company during the months of January,
February, March and December of each
Yyear.

Reference is made to the notice of ap~
plications published on January 26, 1945,
in Volume 10 of the FepErAL REGISTICR 4t
pages 1056-1057. In the matter of Pan-
handle Eastern Pipe Line Company, Doc~
ket Nos. G-611 and G-612, in which re-
spective proceedings Applicant seeks (1)
a Presidential Permit, pursuant to Exec-
utive Order No. 8202, for the consfruc-
tion, operation, maintenance and con-
nection at the International boundary of
the United States, at and near the City
of River Rouge, Michigan, of facilities for
the exportation of natural gas to Canada
(Docket No. G-611), and (2) an order
authortzing it, pursuant to -section 3 of
the Natural Gas Act, to export. natutal
gas from the United States to Canada
(Docket No. G-612)

Any person desiring to be heard or to
make any protest with reference to the
application in Docket No, G-619 should,
on or before the 28th day of February,
1945, file with the Federal Power Com-
mission, Washington 25, D, C,, a,petition
or protest in accordance with the Com«
mission’s Provisional rules of practice
Ang regulations under the Natural Gag
Act.

[sEaL] Leon M. Fuquay,
Secretary.
[ R. Doc. 45-2520; Filed, Feb. 13, 1045;

3:00 p. m.]

INTERSTATE COMMERCE COMI'iS-
SION.

{8. O. 262, Special Permit 1]

REICING OF ORANGES AND GRAPEI" "7T AT
CHARLESTON, S. C.

Pursuant to the authority vestad in
me by paragraph (e) of the first ordoring
paragraph of Service Order No. 262 of
December 18, 1944, permission is granted
for any common carrier by railroad sub=-
ject to the Interstate Commerce Act:

To disregard the provislons of Service
Order No. 262 insofar as it applies to pro-
viding one relcing for 58 carloads of orangos
and grapefrult at Charleston, 8. C. Euch
relcing shall be performed before February 13.

The waybills shall show reference to this
special permit,

A copy of this special permit has bzen
served upon the Association of American
Rallroads, Car Service Division, as agent
of the railroads subscribing to the cor
service and per diem agreement undey
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the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by deposifing a copy in the
office of the Secretary of the Comms-
sion at Washington, D. C., and by filing
it with the Director, Division of the Fed-
eral Register.

Tssued at Washington, D. C., this 10th
day of February 1945.

V. C. CLINGER,
Director
Bureau of Service.

[F. R. Doc. 45-2536; Filed, Feb. 14, 1015;
10:45 2. m.]

OFFICE OF ALIEN PROPERTY CUS-
TODIAN.

[Vesting Order 500A-134]

COPYRIGHTS OF JULIUS SPRINGER, GERMAN
NATIONAL

Under the authority of the Trading
with the Enemy Acl, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after 1mmvestigation:

1. Finding that each and all of the Identi~
fied persons to whom reference is made in
Column 5 of Exhibit A attached hereto and
made & part hereof (the names of which
persons are listed (a) in Column 3 of sald
Exhibit A as the authors of the works, the
titles of which are listed in Column 2, and
the copyright numbers, if anyyof which are
listed in Column 1, respectively, of said Ex-
hibit A, and/or (b) in Column 4 of said Ex-
hibit A as the owners of the copyrights, the
numbers, if any, of which are listed in Col-
umn 1, and the titles of the works covered
by whach are listed in Column 2, respectively,
of said Exhibit A, and/or (c) In Column 5 of
said Exhibit A as others owning or claiming
interests in such copyrights) are nationals
of one or more foreign countries;

2. Determining, therefore, that the prop-
erty described as follows: All right, title, in-

of the United States and of the coveral States
thereof, of each and all of the identified
persons to whom reference 15 meade in Col-
umn 5 of satd Exhibit A, and alco of each
and all other unidentified individuals who,
as of the date of this order, are restdents of,
and of each and anll other unidentified cor-
porations, partnerchips, accoclations or bust-
ness organizations of any kind or nature
which, as of the dato of this order, are cr-
ganized under the laws of, cr bave their
principal places of business in, Germany,
Italy, Japan, Bulgaria, Eungary, Rumania
and/or any territory cccupled by one or more
of such six named countries, whether or not
such unidentified perconsg ore named elce-
where in this order or in cald Exhibit A, In,
to and under the following:

a. Each and 21l of tho copyrights, if any,
described in sald Exhibit A;

b. Every copyright, clalm of copyright and
right to copyright In each and all of the
works deseribed in cald Exhibit A and In
every issue, edition, publication, rcpublica-
tion, translation, arrangement, dramatizae
tion and revision thercof, in whole or in part,
of whatsoever kind or nature, and of each
and all other works designated by tho titles
therein set forth, whether or not filed with
the Register of Copyrigats or otherwice as-
serted, and whether or not specifically desig-
nated by copyright number;

c. Every lcence, apgreement, privilcge,
power and right of whatcoever naturs arlsing
under or with respect to any or all of the
foregoing:

d. All monies and amounts, and all right
to receive monjes and amounts, by way of
royalty, share of profits or other emolument,
accrued or to ccerue, whether arising pur-
suant to law, contract or othertwice, with
respact to any or all of the foregoing:

e. All rights of renewal, reversion or re-
vesting, if any, in any or all of the foreZolng:

f. All causes of action occrued or to ac-
crue at law or in equity with respect to any
or all of the foregoing, including but not
limited to the right to gue for and recaver
all damages and profits and to ask and re-
ceive any and all remedies provided by com-
mon law or statute for the infringement of
any copyright or the violation of any right
or the breach of any obligation dzceribed in
or affecting any or all of the foregolng:
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interests are held by, and such property con-
ctitutes interests held therein by, nationals
cf cne or more foreign countries;

3. Having made all determinations and
taken all action, after appropriate consulta-
tion and certification, required by said Ex-
ecutive Order or Act or otherwize; and

4, Dzeming it necessary In thz national
Interest;
hereby vests in the Alien Property Cus-
todian the property hereinbefore de-
scribed in subparagraph 2, to be halg,
used, administered, liquidated, sold or
otherwise dealt with in the interest of
and for the benefit of the United States.

Such property and any or 21l of the
proceeds thereof shall be held in 2 spe-
clal account psnding further determmna-
tion of the Alien Property Custodian.
This shall not bzs deemed fo limit the
powers of the Alien Property Custodian
to return such property or the proceeds
thereof, or to indicate that compensa-~
tion will not be paid in leu fhzreof, if
and when it should be determined that
such return should be made or such com-~
pensation should be paid.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may file with the Allen Property Custo-
dian a notice of his claim, together with
a request for a hearing thereon, on Form
APC-~1, within one year from the dafe
hereof, or within such further time as
may be allowed by the Alien Property
Custodian. Nothing herein contamned
shall be deemed fo constifufe an adms-
slon of the existence, validity or nght to
allowance of any such claim,

The terms “national” and “designated
enemy country” as used heremn shall
have the meanings prescribed in section
10 of said Executive order.

Executed at Washington, D. C. on
January 3, 1945.
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[Vesting Order 500A-135]

COPYRIGHTS OF BIBLIOGRAPHISCHES INSTI-
T0T AG, GERMAN NATIONAL

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation:

1. Finding that each and all of the iden-
tifieq persons to whom reference 1s made
in Column 5 of Exhibit A attached hereto
and made a part hereof (the names of which
persons are listed (a) in Column 38 of said
Exhibit A as the authors of the works, the
titles of which are listed in Column 2, and
the copyright numbers, if any, of which are
listed in Column 1, respectively, of sald Ex-

hibit A, end/or (b) in Column 4 of cald
Exhibit A as the owners of thoe copyrights,
the numbers, i€ any, of which are iisted in
Column 1, and the titles of the works covered
by which are listed in Column 2, respectively,
of said Exhiblt A, and/or (¢) in Column 5 of
sald Exhibit A o5 others owning or claiming
Interests in such copyrights) cre natlonals
of one or more forelgn countrles;

2. Determining, therefore, that the prop-
erty described as follows: All right, title, in-
terest and claim of whatcosver kind or na-
ture, under the statutory and commeon law
of the United States and of the ceveral
States thereof, of each and all of the {den-
tified persons to whom refercnco i5 made in
Column 5 of sald Exhibit A, and nlzo of each
and all other unidentified individuals twho,
as of the date of this order, are resldents of,
and of cach and all other unidentificd core

porations, partnerships, ascociations or bust-
ness organizations of any kind or nature
which, 23 of the date of this order, are or-
ganized under the laws of, or have thefr
principal places of business in, Germany,
Italy, Japan, Bulgaria, Hungary, Bumania
and/or any territory cecupled by one or moare
of such six named countries, vaether or not
guch unifdentified percons are named else-
where In this order or In sald Exhibit A, in,
to and under the following:

. Each and ol of the copyrights, ¥ any,
dezeribed In cald Exhiblt A;

b. Every copyright, claim of copyright and
rizht to copyrigat in each and a2l of the
works deceribed in rald Exhibit A and in
every 1tcue, edition, p